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You may be wondering what this sailing scene has to do with the prairie 
state of Kansas, so we hasten to write that the foreground shows the American 
packet Roger Stewart, which brought Peter Gfeller and his family to the United 
States in 1853. Many of his descendants now live in Dickinson and Geary 
counties, Kansas (see pp. 598, 599). Photo courtesy of Stephen E. Merrill, 
Brunswick, Maine. 
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State Administration of the Land Grant to Kansas 
for Internal Improvements 
Tuomas LeDuc 


N the days of the Grangers and Populists it was popular to con- 
demn the federal government for its program of land subsidies to 
Western railroads and to other beneficiaries such as the agricultural 
colleges of the Eastern states. Little was said about the manage- 
ment by the Plains states of the immense grants of land made to 
them by congress. 

Scholars, too, have failed to examine the record of the Western 
states in the administration of the school lands and other grants over 
which they had complete control. About seven per cent of the 
whole area of Kansas was donated by congress to the state. Ne- 
braska, Iowa, and the Dakotas were given about the same relative 
amounts. How well did democracy work in the husbanding of 
these vast resources in the public interest? 

The management by the state of Kansas of the internal improve- 
ments grant is an instructive chapter. From an early day congress 
granted to new states formed from the public domain grants of land 
in aid of transportation. Under the act of September 4, 1841, this 
practice was standardized by providing a donation of 500,000 
acres of public lands to each state subsequently created from the 
federal domain.' The title of Kansas to this grant was activated by 
the federal statute admitting Kansas to the Union in 1861. 

Under the terms of this act Kansas was entitled to select from the 
public lands within its borders, not reserved or already taken up 
by individual entrymen, parcels of not less than 320 acres in the 
aggregate amount of 500,000 acres. To select attractive lands, the 
legislature in 1861 appointed a committee of three senators, S. E. 
Hoffman of Neosho Falls, H. B. Denman of Leavenworth, and E. 
P. Bancroft of Emporia. For their services these agents were paid 


Dr. THomas LeDvc is professor of history at Oberlin College, Oberlin, Ohio. 
1. U. S. Statutes at Large, v. 5, p. 455. 
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at the rate of three dollars a day; they devoted altogether some 300 
days to the work.?. Their announced criteria for selecting tracts shed 
some light on contemporary principles of value. Soil fertility was 
put first, supply of wood and water next, and proximity to settle- 
ments last.® 

The quest for good land that had not already been taken up by 
settlers or investors soon proved that little remained in eastern 
and northeastern Kansas. By the summer of 1861, when the com- 
mittee made its search, the public lands of eastern Kansas had been 
open to pre-emptors for seven years and they had alienated most 
of the tillable land outside the Indian reservations. Good land 
could be had only at a distance of 100 miles from Kansas City. 
About 300,000 acres were found in scattered parcels in the Junction 
City land district and the other 200,000 acres in the Humboldt 
land district.* 

Kansas seems to have appropriated these lands to the purposes 
intended by congress unwillingly, and only on advice of the attorney 
general of the state. The Wyandotte constitution, under which 
Kansas was admitted to the Union, had conveyed the internal im- 
provements grant to the school fund.® To this proposed diversion 
from the purpose asserted in the act of 1841, congress never as- 
sented.® It appears, however, that until 1866 it was assumed that 
the state could effect such a diversion. That expectation was chal- 
lenged by J. D. Brumbaugh, attorney general, who ruled on Feb- 
ruary 16, 1866, that the state could not repudiate the conditions im- 
posed by congress in making the grant.’ It is difficult to escape the 
logic of Brumbaugh’s ruling, which was confirmed by another at- 
torney general a decade later. But it is perhaps worth noting that 
Brumbaugh, within a few months, was appearing as counsel for 
the Northern Kansas railroad, one of the beneficiaries of the grant.® 


2. The report of the committee, dated January 14, 1862, will be found in the published 
state documents for that year. The committee may have selected other minor grants as 
— Hoffman with 167 days to his credit, appears to have performed a majority of the 
work, 

8. Ibid. 

4. In the office of the state auditor, Topeka, will be found 14 selection lists, together 
with two “clear lists.” Clear list No. 1, conveying 495,552.20 acres, was approved by the 
Secretary of the Interior on March 19, 1864, and Clear list No. 2, conveying 4,438.68 
acres, was approved on April 19, 1870. 

5. Art. 6, par. 3, constitution of Kansas. 

6. Congress did approve such diversions in the cases of Wisconsin, Iowa, and some 
a oe heron H. Hibbard, A History of the Public Land Policies (New York, 1924), 
Pp. . . 

7. Kansas House Journal, 1866, pp. 494-498. 

8. Opinion of the Attorney-General Concerning 500,000 Acres of Internal Improve- 
ment Lands, pamphlet dated Topeka, February 2, 1876. 

9. See the resolution of the board of directors of the Northern Kansas Railroad Co., 
June 18, 1866.—“Correspondence of Agent to Sell Railroad Lands,” 1866-1869, Archives 
division, Kansas State Historical Society. 
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STATE ADMINISTRATION OF THE LAND GRANT 


In conformity with the opinion of the state’s chief law officer, the 
legislature of 1866 finally appropriated the lands to the aid of 
transportation and established procedures for the administration of 
the grant. 

The legislative background of this law, as reported by a con- 
temporary state senator, is not without interest. In January, 1866, 
Sen. J. F. Legate of Leavenworth introduced a bill appropriating 
the proceeds of the sale of the lands to the construction of highway 
bridges across the Missouri river at Leavenworth and across the 
Kaw at Wyandotte, DeSoto, Lawrence, and Topeka. A few days 
later Sen. E. C. Manning introduced a bill providing for the donation 
of the proceeds in equitable shares to three railroad companies, the 
Kansas & Neosho Valley, the Northern Kansas, and the Union Pa- 
cific, Southern branch.'® At that date none of these companies had 
secured land grants from congress. 

It is said that the Manning bill was passed by the efforts of a 
combination of senators from the Neosho valley and the northern 
tier of counties. When the bill reached the house it was defeated 
by opposition generated from Lawrence. The Leavenworth, Law- 
rence, and Galveston Railroad,'! unbuilt, but chartered to run due 
south from Lawrence, had secured a federal land grant in 1863, 
but by 1866 it was apparent that most of the grant would fail 
because of prior private entry and prior railroad grants. Actually, 
the L. L. & G. was ultimately to realize only 11.6% of its grant from 
Lawrence to the northern border of the Osage lands, and none in 
the Osage lands.” 

Sen. Oliver Barber introduced a substitute bill which added the 
L. L. & G. to the three beneficiaries named in the Manning bill, 
and the Barber bill became law on February 23, 1866.1* Twenty- 
three members of the house registered a protest against the act, 
alleging that four state senators, four representatives, and two state 
officials had a pecuniary interest in the outcome of the law.™ 


10. The Kansas & Neosho Valley was later known as the Missouri River, Fort Scott 
& Gulf and is now part of the Frisco system. The Northern Kansas was later known as 
the St. Joseph & Grand Island and extended from Elwood to Marysville; it is now part of 
the Union Pacific. The Union Pacific, Southern branch, is the line from Junction City 
down the Neosho valley to Chetopa; it is now part of the Katy system and was never 
affiliated with the Union Pacific. 

ll. The L. L. & G. never extended north of Lawrence. It is now part of the 
Santa Fe. 

12. The L. L. & G. received a patent on grant lands within the Osage Ceded Lands, 
but the patent was voided after long and bitter litigation instigated by squatters and 
financed in part by a contribution from the state of Kansas.—L. L. & G. vs. U.S. U.S. Re- 
ports, v. 92, p. 733. See, also, the informative note in L. L. & G. vs. Coffin, Kansas Reports, 
v. 16, p. 510. 

18. Laws of Kansas, 1866, ch. 61. This account is based on the article by Sen. 
Edwin C. Manning, ““The Kansas State Senate of 1865 and 1866,” Kansas State Historical 
Society Collections, v. 9, pp. 359-375. 

14. Kansas House Journal, 1866, pp. 483, 484. 
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Under the act of 1866 the state undertook to apportion the 500,000 
acres equitably among the four named corporations, to sell the land, 
and to pay over the proceeds to the beneficiaries. To qualify for 
the proceeds of the allotted land, each company was required to 
complete ten miles of construction within five years. 

The act thus permitted the prompt sale of the lands and reten- 
tion of the proceeds in the state treasury until they were earned. 
This arrangement made the lands immediately available to settlers 
and investors. 

Sale of the lands was put in the hands of an agent to be appointed 
by the governor, but removable at the request of the beneficiary 
companies. That the state agent was intended to be wholly a 
servant of the railroads was made clear in one section of the statute 
that asserted: 

The sale and management of said lands and proceeds, the duties and con- 
duct of the different officers connected therewith, and all matters and things 
pertaining thereto, not specifically set forth in this act, shall be conducted 
by and be subject to the instructions and rules made by the directors of said 
corporations. 

In agreement with federal mandate, a minimum price of $1.25 
an acre was fixed, but in 1869 the legislature provided that any of the 
beneficiaries might appraise the lands and set higher minima on 
individual tracts. It appears that only the Union Pacific, Southern 
branch, made such an appraisal. 

In evaluating the act of 1866 one is struck with its generosity. The 
four beneficiaries were each granted land at the rate of 12,500 acres 
per mile of line. Nebraska, in disposing of her internal improve- 
ments grant, donated only 2,000 acres per mile.!* On grants made 
by congress to the railroads directly the prevailing rate in Kansas 
was only 6,400 acres per mile, and few railroads ever realized their 
full entitlement. Furthermore, the internal improvements lands 
were probably more valuable, acre for acre, than the federal grants. 
The location of the federal grants was determined by the line of 
route and the railroads had to take the land as it came in the usual 
checkerboard pattern of alternate sections. In eastern Kansas and 
Nebraska, as in most of Iowa, the available land usually represented 
the residue after pre-emptors had filed on the best lands. The 
state lands, on the other hand, had been conscientiously selected 
in choice parcels without restriction as to location. 

Appointed by the governor to serve as state agent to sell the 
internal improvements lands was George W. Veale of Topeka. 


15. Laws of Nebraska, 1869, p. 154. 
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Veale’s qualifications for managing the sale of property worth up- 
wards of two million dollars are not entirely clear. At the then 
not inconsiderable salary of $1,500 a year, he held the position until 
he was succeeded by Richard D. Mobley of Ottawa on February 6, 
1869.17 It appears that Veale, and perhaps Mobley, were unbusi- 
nesslike in their methods. The records they left are confused and 
far from systematic. In 1874 Frank H. Drenning was appointed 
to the agency and instructed to straighten out the accounts. A year 
later he reported: 

I found that no person had held the office or performed any services since 
1871, and that the books and papers belonging to it were scattered around 
promiscuously. . . . I found the records of the office in a worse shape 
than anything of the kind that I have ever met with in the course of business. 
There has been no system of accounts kept, and I have been compelled to get 
such information as I could from the various State officers and the parties who 
have purchased land.18 

Veale began to sell the lands in 1866. He appears to have made 
no effort to secure the best possible prices. To large-scale investors 
he sold some 45,000 acres at or near the minimum price of $1.25. 
His readiness to sell the land at low prices was obviously adverse to 
the long-term interests of the railroads. Two of the companies pro- 
tested and asked that sales be deferred. In June, 1866, and again 
in July, 1867, the Northern Kansas railroad expressed its disappoint- 
ment.!® In September, 1866, and several times in the first half of 
1867 the Union Pacific, Southern branch (M. K. T. railroad), took 
similar action.*” It appears that Veale had sold none of the lands 
earmarked for the account of the Leavenworth, Lawrence & Gal- 
veston, and no protest from that road seems to have been filed. 
The fourth beneficiary, the Kansas & Neosho Valley, on the other 
hand, was anxious to have its lands put on sale “as soon as pos- 
sible.” *"_ This was not a strong company, and it was soon to be 


16. Veale was born in 1833 and came to Kansas from Indiana in 1857. He represented 
Topeka in the state senate in 1867 and 1868, and was later several times elected to the 
state house of representatives. He was president of the Kansas State Historical Society in 
1908.—See his reminiscences in Kansas State Historical Society Collections, v. 11, pp. 5-12. 


ot” Mobley was a member of the state house of representatives in 1867, 1868, and 
a. 


18. Drenning’s summary report, February 13, 1875, will be found in the Kansas 
Senate Journal, 1875, pp. 305, 306. Drenning’s home was in Wathena; he represented 
Doniphan county in the state legislature several times and was chairman of the state 
Republican committee in 1867. He was proprietor of the Wathena Reporter at one time 
and had some interest in the Northern Kansas railroad. 


19. By authority and direction of the board of directors of the Northern Kansas, 
June 18, 1866, J. D. Brumbaugh attempted to arrange with Veale for deferment. See, 
also, the letter of Samuel Lappin to a a July 18, 1867.—‘Correspondence of Agent to 
Sell Railroad Lands,” 1866-1869, loc. cit 


20. Letter of P. B. Maxson, secretary, Union Pacific, S. B., to Veale, Emporia, September 
380, ae Maxson to Veale, Emporia, March 13 and May 18, 1867 .—lIbid. 


A. S. Johnson to Veale, Shawnee Mission, January 2, 1868; A. S. Johnson to 
our . J. Crawford, July 12, 1867.—Ibid. 
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captured by James F. Joy who planned to make it a link in his Gulf- 
to-Lakes route. The desire of the K. & N. V. to secure an advance 
payment on account suggests that its finances were desperate, and 
that its owners were trying to liquidate either to fend off the threat- 
ened absorption by Joy or for their own profit. 

Although Governor Crawford “directed” Veale to suspend sales 
of the land allotted to the protesting railroads, he admitted that he 
was doubtful of his right to do so.?* In the end, to protect their 
interests, all four companies, or affiliated interests, purchased from 
the state the unsold lands. Only in that way could they derive a 
fair value from the lands. 

Completion of the required construction on the L. L. & G. was 
certified on January 10, 1868. Three weeks later substantially all 
of the lands credited to that road were sold at the minimum price of 
$1.25 an acre to P. F. W. Peck.”* Peck had advanced money for 
construction and held a lien on the assets of the company. When 
the lien was discharged he conveyed the lands to the L. L. & G. with- 
out consideration.** 

About 80% of the lands allotted to the Northern Kansas railroad 
passed in the same way by sale to interests that controlled the road. 
On December 4, 1868, construction was approved and on the same 
date title to 104,632.64 acres was conveyed by the state to Dudley 
M. Steele, president of the company, for a consideration of $1.25 
an acre.” 

After Joy got control of the Kansas & Neosho Valley, he purchased 
from the state the unsold lands apportioned to his company. On 
December 138, 1868, construction was certified and on December 
26 he bought 89,690.83 acres at $1.25 an acre.*® 

Lands allotted to the Union Pacific, Southern branch, the fourth 
beneficiary, likewise passed largely to interests close to the man- 
agement of the line and were eventually conveyed to the railroad 
itself. This was the last of the four roads to complete construction 
of the required ten miles of line. Certification was entered on 
October 1, 1869, and on December 16 the state sold 89,095.85 acres 
to the Land Grant Railway & Trust Co.?? These lands were later 
conveyed, without substantial consideration, to the Missouri, Kansas 


S. J. Crawford to P. B. Maxson, May 25, 1867.—“‘Governor Crawford’s Letter Copy 
Book™ p. 50, Archives division, Kansas State Historical Society. 


23. State to Peck, patent deed.—‘Allen County Deed Record,” v. F, pp. 354, 362. 
24. Peck to L. L. & G. R. R.—lIbid, p. 367. 

25. “Patent Book, Internal Improvements Lands.”—Office of state auditor, Topeka. 
26. Ibid. 

27. Ibid. 
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& Texas railroad, successor to the Union Pacific, Southern branch.”* 
The Land Grant Co. held the contract for the construction of the 
M.K.T. Both the Land Grant Co. and the railroad were controlled 
by Levi Parsons.*° 

Alone among the sales to the beneficiary railroads of the land 
apportioned to them, the M. K. T. transaction was made at prices 
above the minimum. It will be recalled that only this road had 
made an appraisal of its allotment, and it was at the appraised value 
that the land was sold. Prices ranged from $2.25 to $6.50 an acre, 
with a mean of $4.50. This transaction represents about 17.5% of 
all the internal improvements lands. It thus affords some clue 
to the extent of the state’s bounty and some index of fair prices 
for land in comparison with the federal government’s politically- 
determined price of $1.25 for its public lands. If all of the internal 
improvements land was equally valuable, the total value of the 
500,000 acres was $2,250,000. It is possible, however, that the lands 
of the Union Pacific, Southern branch, that had already been sold 
were less valuable than those bought in by the Land Grant Railway 
& Trust Co. Assuming that this was the case and that the average 
value of all the 500,000 acres was only $4.00 per acre, it follows that 
each of the four railroads was given by the state a bounty of half a 
million dollars, or fifty thousand dollars for each mile of construction. 
The approximate cost of good construction at this time was about 
$25,000 per mile. The original 241 miles of the Burlington system 
in Nebraska cost $27,291 per mile, including interest payments dur- 
ing construction.*® The original estimate for construction of the 
Santa Fe from Atchison to Topeka was $13,690 a mile.*! 

The purchases by which the four beneficiary railroads acquired 
the unsold lands allotted to them exhausted the supply of internal 
improvements land. A small balance of the whole grant of 500,000 
acres had not then been received. On April 19, 1870, the federal 
government conveyed to the state the 4,600 acres still due.** Mobley, 
the state agent who had succeeded Veale, did not at once commence 
sale of these lands. When, on February 13, 1872, he assembled 
state officials and representatives of the beneficiary railroads to ap- 
portion the supplementary grant, the state attorney general, A. L. 
Williams, petitioned the district court of Shawnee county for an 
injunction restraining sale or payment of the proceeds to the rail- 

28. Interstate Commerce Commission, “Valuation Docket No. 828,” pt. 1, p. 9. 

29. Missouri, Kansas & Texas R. R., First Annual Report, p. 13. 

30. Richard C. Overton, Burlington West (Cambridge, 1941), p. 282. 


31. L. L. Waters, Steel Trails to Santa Fe (Lawrence, 1950), p. 33. 


32. These lands all lay in Ranges 8 and 10, West, and had been selected by Mobley.— 
Supplementary list 14, approved and certified by the U. S. General Land Office, 1870, in 
office of the state auditor, Topeka. 
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roads. Mobley did not appear in court to oppose the application 
and the four railroads filed disclaimers to any interest in the land 
or in the proceeds of its sale. The injunction was therefore issued 
and on August 9, 1873, was made perpetual.** 

The injunction outlawed any disposal of the lands by prohibiting 
sale for the only purpose provided by state law. Until the legislature 
made some new provision the remaining lands would be available 
only to trespassers. In 1876 Governor Osborn stated that he had 
been contemplating a recommendation that the legislature authorize 
sale of the lands and diversion of the proceeds to the state university, 
but that he had been dissuaded by uncertainties arising from con- 
fusion in the sales records.** It was at this stage that Atty. Gen. 
A. M. F. Randolph issued a ruling confirming that issued in 1866 by 
his predecessor, Brumbaugh. Randolph reiterated that congress 
had never accepted the provision of the Wyandotte constitution 
diverting the lands to the benefit of education from the purpose 
prescribed by the federal law of 1841.*° 

It appears that no effort was made until 1885 to provide by law 
for the disposal of the lands conveyed to the state in 1870. The 
state meanwhile collected small balances due on sales made earlier 
on the original conveyance of 495,000 acres. By 1885 there was a 
little over $8,000 cash and the 4,600 acres still in the state’s railroad 
account. In that year the legislature, uninhibited by the rulings 
of two attorneys general, passed a law authorizing sale of the land 
for the benefit of the permanent school fund and transfer of the 
cash balance to the same account.*® 

In retrospect it would seem that the state legislative policy was 
unwise and that the state administration was irresponsible and in- 
efficient in the disposal of the internal improvements grant. The 
legislature offered unusually generous bounties for the construction 
of as little as ten miles of trunk line. If trunk lines were wanted, 
greater mileage should have been required. If the legislative 
policy of having the state sell the lands was intended to prevent 
withholding of the lands from settlement, it failed. The railroads 
bought in 80% of the land and then were free to withhold it for 
optimum market conditions. As to the act of 1885 diverting the 
small final balances of land and cash to the school fund, it was clearly 
a violation of the mandate of congress. 


33. Letter from the attorney general to the legislature, January 26, 1874.—Kansas 
Senate Journal, 1874, pp. 127-129. 

84. Message of the governor, Kansas House Journal, 1876, p. 40. 

35. Opinion of the Attorney-General Concerning the 500,000 Acres of Internal Im- 
provement Lands, dated Topeka, February 2, 1876. 

36. Laws of Kansas, 1885, ch. 182. This statute listed the unsold parcels. The 


yma listing was repealed by ch. 220 of the Laws of 1887, which gave a slightly different 
t 
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Judge Lecompte and the “Sack of Lawrence,” 
May 21, 1856 


James C. Matin 
Part Two: THe HistoricaAL PHASE 


N part one, “The Contemporary Phase,” of this study, Judge 
Samuel D. Lecompte’s defense of his judicial career rested pri- 
marily upon his four letters—to Rep. James A. Stewart, to Sen. 
James A. Pearce, to Gov. John W. Geary, and to Caleb Cushing. 
He was not permitted a hearing upon any of the charges where 
prime documentary records could be presented or witnesses intro- 
duced and cross-examined. 

Thus matters were left, so far as Lecompte was concerned, until 
1873, when old wounds were reopened. This seems all the more 
remarkable, because Lecompte had maintained his residence in or 
near Leavenworth, had remained loyal to the Union, and after the 
Civil War had served as a Democrat in the state legislature in 1867 
and 1868, after which he became a Republican during the campaign 
of 1868, and in 1874 was chosen chairman of the Republican con- 
gressional committee. 

Upon the last mentioned occasion, and without any reference to 
the impending explosion, Sol Miller, editor of the Troy Kansas 
Chief, June 25, 1874, printed this paragraph: 

If there still be persons who think that the world does not move, we refer 
them to the name of S. D. Lecompte, attached to the call for a Republican 
District Convention to nominate a Congressman for this District, and remind 
them that this is the same Judge Lecompte for whom Lecompton was named, 
and the very mention of whose name, less than twenty years ago, caused a 
shudder everywhere in the Free States. He is one of the pleasantest looking 
old gentlemen imaginable. It may serve to strengthen their faith in progress, 
to know that Gen. Stringfellow is a member in good standing of the Republican 
party. 

One of the remarkable aspects of the post-Civil War period—re- 
markable if one takes seriously the “depravity” charged against the 
Proslavery “villains” of the territorial melodrama—is that once the 
slavery question was eliminated, former Proslavery people, includ- 
ing the more prominent leaders, lived as integral components of 
their communities, commanding the respect each deserved as an 
individual, unless, perchance, old controversies were revived. In 


Dr. James C. Mary, associate editor of The Kansas Historical Quarterly, is professor 
of history at the University of Kansas, Lawrence. 
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that case Free-State people, with few exceptions, demanded a com- 
plete monopoly upon interpretation of the past. 

The answer to the question of the reopening of the old wounds 
in the case of Lecompte is to be found in a complex situation, 
climaxing in 1873-1874, in a criminal libel suit, State of Kansas vs. 
Daniel R. Anthony, with Lecompte as the complaining witness. 

The situation providing the immediate setting for the libel suit 
involved four episodes, more or less related: a controversy over 
enforcement of internal revenue laws; Cole McCrea’s charges against 
Lecompte arising out of the territorial troubles; Lecompte’s article 
on the advisability of limiting the President to one term; and 
Lecompte’s relations with the Grange and farmers’ discontent of 
1873. 


Tue DiretricnH CAsE 


The tax on liquor was inaugurated during the Civil War as an 
internal revenue tax to aid in financing the war. It was one of the 
few internal taxes retained by the national government after the 
war, and was the object of a bitter and relentless campaign for 
repeal. In fact, there were many resemblances between this cam- 
paign and the antiprohibition campaign of the 1920’s against the 
Eighteenth amendment. Corruption in administration led to the 
Whisky Ring scandals in 1875, which compromised even President 
Grant. The federal enforcement in Kansas was in the hands of 
George T. Anthony, a cousin of D. R. Anthony, and a political op- 
ponent within the Republican party. Lecompte was United States 
commissioner in Kansas and preliminary hearings for offenders 
prosecuted under federal law came before him to determine whether 
evidence seemed to justify binding them over for action by the grand 
jury at the next term of the United States court. 

The case of Charles Dietrich, for rectifying liquor without a li- 
cense, was heard in August, 1873, and he was bound over on $2,000 
bond for trial at the next term of the circuit court. In the Leaven- 
worth Daily Times, August 8, 1873, Col. D. R. Anthony denounced 
the prosecution of Dietrich on the ground that there was no desire 
to enforce the law, only to harass small offenders while the big vio- 
lators, under a system of protection, became rich. Furthermore, in 
attacking the commissioner personally, Anthony charged that: “Le- 
compte true to his instincts and the tyranical reputation he bears 
for crimes committed in the dark days of 1854 5 6 and ’57, bound his 
victim over in accordance with the instructions he received, from 
the man he now acknowledges his master.” Instead of being re- 
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m- quired to appear in the United States district court in Leavenworth, 
Dietrich was required to appear before the United States circuit 
ids court in Topeka.’ Neither the guilt of Dietrich’s action nor the cor- 
on, rectness of Lecompte’s official action are critical to the present 
VS. story, but the language quoted above in characterization of Le- 
compte, became one of the counts in the libel action. The Dietrich 
uit case provided only the occasion for its use. 
= THe McCrea Case 
cle The revival of the controversy over Lecompte and the murder of 
nd Malcolm Clark by Cole McCrea, April 30, 1855, came about through 
of a series of “Early Kansas” articles prepared by H. Miles Moore and 
published over a period of approximately a year, February, 1873, to 
January, 1874, in the Leavenworth Daily Commercial. Moore was 
an a New Yorker, living in Weston, Mo., 1851-1855, a Whig in politics, 
he and a member of the Leavenworth town company. He had acted 
he with the Proslavery element, voting in Kansas on election days prior 
™ to his definite residence in Leavenworth which began in September, 
7 1855. He had joined the Free-State aye 4 soon thereafter and was 
* nominated attorney general, December 22, and elected January 15, 
= 1856, under the Topeka constitution. Thus, at the time of the Clark- 
a McCrea affair he was still a Weston resident, although a member 
of of the Delaware Trust Land Squatters’ Association because of a 
p- claim held in Kansas. 
_ The murder of Clark had occurred during a Delaware Trust Land 
- Squatters’ meeting. As Moore related the incident, McCrea was 
- not eligible to participate because he was settled on Kickapoo lands. 
id Clark had served as marshal in the Delaware association and when 
McCrea interrupted after warning that he was not eligible to partici- 
li- pate, an altercation ensued in which Clark was in the act of attacking 
0 McCrea when the latter shot and killed him. McCrea attempted 
. to escape, was seized by the crowd and with difficulty taken to the 
d guardhouse at Fort Leavenworth to save him from mob violence. 
_ After several months, McCrea escaped, but after a few years returned 
>. and was then living at Leavenworth.” 
* In the “Early Kansas” article of the week following the printing 
“s of the above account, Moore added further comments including the 
= Leavenworth Herald May 11, 1855, account of an indignation meet- 
is ing and incendiary resolutions of May 3, 1855, of sympathy for 
am Clark and denunciatory of McCrea. In reprinting this material, 
Pa 1. Leave nworth Daily Commercial, August 8, 1873; Leavenworth Daily Times, August 


8, 1873. Another “‘vinegar works” liquor case was reported in the Times, August 26. 
2. Leavenworth Daily Commercial, July 13, 1873. 
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however, Moore omitted names of living persons, particularly the 
references to Lecompte. The latter wrote Moore a letter, dated 
July 21, thanking him for his kindness, but taking the occasion to 
explain the errors in the old Herald story. This was substantially a 
restatement of his Stewart letter on the same points, relating how 
his role in that meeting had been misrepresented, and that, in fact, 
he had intervened to save McCrea, and he still thought he had done 
so. That story may be summarized, briefly. Judge Lecompte, who 
was then living at Shawnee Mission, was notified of a meeting to be 
held in Leavenworth the next day to decide upon action. On a 
half-hour’s notice, Lecompte insisted, he caught the stage to the 
fort, and in the city intervened to persuade leaders to submit to legal 
processes. To that end, he thought that he had succeeded. He 
addressed the meeting and left thinking the crisis was over. Only 
afterward had he discovered what the meeting had done following 
his departure in adopting the resolutions in question, and the 
Herald’s misrepresentation of his address to the meeting as an en- 
dorsement.* 

Too late, Lecompte realized the mistake he had made in not 

entering into the contemporary record an immediate denial of the 
Herald story, his letter to Moore stating the circumstances—at any 
rate the circumstances as he saw them in 1873: 
I intended to write the proper explanation for the next issue, but unhappily 
for a proper vindication of myself, I failed to think of the future and consider- 
ing that the knowledge of those present would correct the falsity of the posi- 
tion assigned me, let pass the opportunity of correction, and they [thus] left, 
[as] a permanent record, a report of the proceedings, such as it is. 

McCrea took strong exceptions to Moore’s version of the affair 
and prepared an extended reply, published in the Leavenworth 
Daily Times, August 5, 10, 19, 24, 31, 1873. In printing McCrea’s 
“Card,” D. R. Anthony stated, August 5, that “We have no interest 
in the controversy, but, as Mr. McCrea thinks he has been grossly 
wronged and outraged by Mr. Moore, we give admission to his 
card of defense.” McCrea referred to Moore as “a paid wretch in 
the employ of a newspaper claiming to be Republican,” and to his 
history as “vulgar twaddle.” In the second article McCrea com- 
pared Moore to a “snarling cur,” and made even a more offensive 
comparison, but as the article deals primarily with Lecompte, the 
details of the Moore controversy are omitted here.* 

McCrea pled self defense in justification of his shooting of Clark, 


8. Ibid., July 20, 27, 1873. 


4. Leavenworth Daily Times, August 5, 10, 1873. The Story of Moore and McCrea has 
been told elsewhere by the wre ‘guthor, under the title “From Missouri to Kansas; The 
Case of H. Miles Moore, 1852-185. 
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and in defending his claim of right to participate in the squatters’ 
meeting of April 30, 1855, enumerated five points: the exercise of 
jurisdiction by the Delaware association in Kickapoo country; the 
resurvey of the Delaware-Kickapoo boundary which placed Mc- 
Crea’s claim on Delaware land; retainer by William Braham, as his 
legal counsel; engagement by the real settlers, regardless of Pro- 
slavery or Free-State sentiment as their agent; election as Sachem 
of a secret Free-State society. McCrea’s narrative was so confused 
in places as to render much of it incoherent, and therefore it is 
impossible to be certain upon what ground McCrea claimed his 
right to participate in the squatters’ meeting as of April 30 in con- 
trast with his claim of right as of August, 1873. In his “Early 
Kansas” articles, Moore had not recognized any aspect of such a 
claim of right by McCrea. On McCrea’s side, he accused Moore 
of heading a mob to deliver McCrea from the guardhouse at Fort 
Leavenworth into the hands of the mob to hang him. Moore’s 
“Journal,” however, proves McCrea’s accusation false.5 

McCrea’s grievance against Lecompte is the major focus of the 
present story. In connection with the charge against Moore of 
heading a mob to hang him, McCrea charged that Moore and Dr. 
Bailis appeared at the Fort with a writ of habeas corpus, pur- 
portedly sued out by McCrea, before Judge Lecompte—“the affi- 
davit bearing the certificate of that most servile of ruffian tools. 

He accused Lecompte further of trying to force an indict- 
ment of McCrea from the grand jury in September, 1855, which 
was refused. Again in an adjourned session of the court, McCrea 
asserted that Lecompte secured a more pliable grand jury. Further- 
more, he told a confused story of securing a change of venue under 
threats against Judge Lecompte. 

Another offensive reference to Lecompte was made by McCrea 
in connection with his charge about Lecompte’s relation to the 
Howard committee which investigated the Kansas troubles in 1856: 
Now one more incident in the judicial life of this unjust and imbecile Judge, 

the office-seeking Republican, and I have done with him. I now 
refer to his raising his hand against the very government of the nation when 
the wretch undertook to keep our country from knowing our wrongs.® 

McCrea was not “done with him,” however, but, in the next in- 
stallment of his reply to Moore, discussed the murder of William 


5. Leavenworth Dely Times, August 10, 24, 1873; H. Miles Moore “Journal,” entries 
for April 29, 30, ey 3 2, 3, 1855, account for Moore’s activities. He was ill May 1, 2, 3, 
and confined to his bed. or to his room, most of the time. The Moore ‘ “Journal” is in the 
Coe collection, Yale University Library, ‘and is used here with the written permission of the 
Yale University Library, dated February 26, 1953. 


6. Leavenworth Daily Times, August 24, 18783. 
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Phillips, by a mob, and the murder of Hoppe by Fugit, charging 
that the latter was acquitted by Lecompte: 
The judge is living in well-merited contempt about a mile south of the city. 

; Not one of the mob [that killed Phillips] was ever brought before a 
grad jury by that most infamous of judges—S. D. Lecompte. But the strangest 
part is, that this judge, the most foul of proslavery lickspitles, expects to re- 
ceive a reward from the Republicans. . . . He [Phillips] was finally mur- 
dered on the Ist of September, 1856, while his gentle wife was an inmate of 
a lunatic asylum from the effects of frights received in Kansas from ruffians 
under the encouragement and approval of Judge Lecompte. Is it not cruel to 
keep that devil in expectancy of office so long? Oh, God! did ever the judicial 
ermine rest on so foul a back! 7 

The only reaction of Moore to the McCrea articles was an entry 
in his journal, August 31, 1873: “McCrea has one in the Times a 
rich batch of lies and nonsense.” It would seem that, on the basis 
of the articles, Moore had as good a case as Lecompte against 
McCrea and Anthony for libel. 


“PRESIDENTIAL TERMS OF OFFICE” 


The third episode that contributed to the Lecompte-Anthony libel 
suit arose out of an article written by Lecompte and printed in The 
Kansas Magazine, September, 1873, “Presidential Terms of Office.” 
Lecompte argued for the right of the people to elect a man for as 
many terms as they thought fit. The judge pointed out that the issue 
was usually raised in the midst of a campaign by the adherents of the 
candidate to be benefited. But he insisted that there was a principle 
involved that should be considered independently of any particular 
candidate or party. The constitution placed no limits, and from 
patriotic motives Washington had set a precedent of two terms, but 
nearly a century had passed during which the republican principle 
of government had become well established in the United States, 
and had become widely recognized in the Old World. All argu- 
ments against re-election without limits he reduced to two: “The 
first, that of an adherence to an old practice because it was so; the 
second, that of a doubt of our capacity to maintain the great funda- 
mental principle, popular sovereignty.” 

Lecompte’s argument for a change in the custom of the two-term 
rule affords an admirable glimpse into the quality of the judge’s 
mind and personality: “The general adoption of this sentiment [the 
two-term rule] would be the most complete quietus to progress that 
could be conceived. It is utterly inconsistent with the idea of 
human advancement, and can find no advocates amongst the be- 


7. Ibid., August 31, 1873. 
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lievers in the yet untold wonders of human capability.” Of course, 
there was a fly in the ointment. The New York Herald, a Democratic 
organ, had already come out against a third term for Grant. Al- 
though Lecompte denied any interest in Grant for a third term, yet 
he suggested that if Grant’s future conduct did not forfeit public 
confidence, and on the contrary, further enhanced it by 1876, the two 
objections named should not stand in the way of a third term. 

The Topeka Telegraph commented favorably on Lecompte’s arti- 
cle, but in his Times, August 29, 1873, D. R. Anthony used this notice 
as the text for a scathing editorial: 

During the old border ruffian troubles Judge Lecompte was the most 
obsequeous of all the federal appointees in Kansas. He prostituted the judicial 
ermine to do the dirtiest work of the slave power. He went to such extremes 
that his name became infamous and is to-day execrated by the friends of 
humanity throughout the country. In later years the Democracy failed to 
recognize his claims for office, he therefore deserts his old party associations and 
for the past few years has called himself a Republican. We do not object to 
his voting the Republican ticket, but we do object to his proclaiming himself 
the oracle of the party. 

Judge Lecompte now prostitutes himself to do the work which no honorable 
Republican will do. 

We have no unkind feelings towards the Judge, but we must beg him to 
keep quiet and not make the Republican party responsible for his wild sub- 
servient nonsense. Who is running the Kansas Magazine? 


LECOMPTE’s “CARD” OF WARNING 


For Lecompte, this seemed to be the last straw. He issued a 
“Card” of warning “To D. R. Anthony and Cole McCrea,” published 
in the Commercial, September 3, 1873, referring to the “grossly de- 
famatory articles,” which had appeared in the Times. He pointed 
out four possible courses of action: to take redress into his own 
hands; to reply in kind; to submit without protest; and to institute 
libel proceedings. Although disagreeable, only the fourth course 
could he consider adopting: 

But before doing so I prefer to give you both this open warning. I therefore 
do now advise you that I shall adopt the course indicated if there shall be any 
repetition of such use of my name. 

I need simply add that the law gives you the privilege of showing the truth 
of the matters alleged in justification. 

If you are satisfied that you can maintain the truth of such charges then this 
warning need not deter you. 

I will scarcely say that I am not to be understood as intimating any suit for 
damages. I want none. I propose to treat it as the law treats it—as a crime 
against order and society to be punished. 

The Times did not subside immediately and reprinted, September 
7, from the Paola Spirit a commentary on Anthony’s editorial on the 











560 Kansas HisTorRICAL QUARTERLY 


judge’s presidential terms article under the headline, “An old 
Shyster.” What the Spiri. said was that “It [the editorial] very 
properly deals out a few hard knocks to one old shyster in the follow- 
ing language”—and then quoted Anthony on Lecompte. 


LEcoMPpTE’s RELATIONS WITH THE GRANGE 


The Times of September 10, went a step further, providing the 
fourth episode in the background of the libel suit: 

The Grangers of the county, we are informed, met in council at High Prairie, 
on Saturday last. Judge S. D. Lecompte, the U. S. Judge who declared the 
Lawrence Hotel a nuisance, and the Judge who tried and cleared Fugitt, was in 
attendance. There was a large representation. Lecompte moved, as the sense 
of the meeting that it was inexpedient to make county nominations, which was 
carried. A delegate, however, pitched into the Judge and exposed his sub- 
serviency. The Council reconsidered the resolution and by an almost unanimous 
vote resolved to co-operate with the farmers’ movement. 

If they nominate an independent ticket we hope they will nominate their 
best men. 

After this eruption, Anthony became quiet until December 23. 

The defalcation by the Leavenworth county treasurer had created a 
crisis. The Council of the Patrons of Husbandry had met December 
20 to consider action, and authorized Lecompte to present their 
program to the meeting of the board of county commissioners, De- 
cember 22. Anthony took exceptions to this choice and announced 
his opinion in an editorial December 23: 
It was extremely unfortunate for the Grangers that they selected a tool of the 
old Border Ruffians to speak for them. Judge Lecompte is naturally a sub- 
servient, lazy man, the very last one that ought to have been selected to act as 
the exponent of the farming element. The Judge is by training and instinct 
opposed to the Granger policy, and had he not failed in his profession he would 
scorn to stand by the sons of toil. He never paid any tax himself, and is there- 
fore the last man that should speak for taxpayers. 


Tue Lien Suir FILep 


Anthony’s newspaper rival, the Commercial, December 25, re- 
viewed the background of the libel case, the McCrea articles, 
Lecompte’s warning, the silence of the Times, then Lecompte’s ap- 
pearance on behalf of the county Grange, December 22, and the 
Anthony editorial the following day, concluding that there was little 
in the editorial itself that should have precipitated a libel suit, but 
it was the cumulative effect that “so exasperated the Judge that he, 
on yesterday [December 24], filed a bill of complaint. . . .” The 
Commercial revealed where its heart lay by the concluding sen- 
tence: “Judge Lecompte is an excellent citizen and an estimable 
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ld gentleman, and the whole course of D. R. Anthony towards him has 
~~ been malicious and unjustifiable.” 

- The Times editorialized, December 27: “A libel suit is an unique 
Christmas gift, but nevertheless we accept it in the same kindly 
spirit that it is tendered, and shall endeavor to use it for the benefit 
of truth and justice.” Erroneously, Anthony attributed to Lecompte 














































- the authorship of the Lecompton constitution of 1857. The particu- 
; lar articles in the Times specified in the bill of complaint were edi- 
= torials of August 8, September 7, 10, and December 23, and the 
in McCrea articles of August 24, and 31, as well as other articles, not 
se specified, between August 1 and December 23. Anthony closed his 
as comment by saying: 
b- To us it seems, although we are neither his physician or legal counsellor, that 
= a libel suit which must necessarily recall to public notice much of the history 
; of his past life, would be very distasteful to him. Personally our relations with 
ol Judge Lecompte have been pleasant. We have never exchanged hostile words 
with him, and at this time wish him all the happiness usually accorded to com- 
3, plainants in all cases of a similar character. 
a On August 5, 1873, in the same issue of the Times in which Mc- 
or Crea began his attack upon H. Miles Moore, Anthony also de- 
ir nounced him on another score. Moore had been elected to the 
p- school beard the night before to fill a vacancy, “but as H. M. M. has 
d always done the bidding of the ‘ring’ he is just the man they need.” 
Since territorial days Moore had become a Democrat, and had risen 
e in party ranks to the position of secretary of the Democratic State 
> | Central Committee. It is evident that, in addition to personal 
: animosities, political considerations were involved. Anthony and 
d Lecompte were rivals within the Republican party. The Dietrich 


> case suggested a bid for the German and the liquor vote for the 
Republican party. Moore’s “Early Kansas” articles suggested a 
Democratic bid for the same vote along with the Catholic vote. 

The appeal by both sides to the Free-State traditions of territorial 
days suggested a bid for the Negro vote. But in view of the man- 
ner in which the case had developed over “Early Kansas” history 
between Anthony and Lecompte, who was better equipped to de- 


, fend Anthony than H. Miles Moore? In his “Journal,” December 
, 27, Moore wrote: “. . . Anthony employed me to defend 
t him rather rich. ” Associated with Moore was another 
? lawyer, E. N. O. Clough. Law as well as politics makes strange 
, bedfellows. However bitter the feeling may have been between 
‘ Moore, McCrea, and Anthony, having accepted the case Moore 
' was compelled to conduct the defense on the terms Anthony and 


388—312 
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McCrea had already set by the articles of the preceding August 
and September, which largely repudiated Moore’s own writing on 
“Early Kansas” printed during the summer. Moore himself appears 
to have undergone at least a partial transformation. During the 
preceding summer, Moore had been generous toward Lecompte and 
the friendly exchange of courtesies had ensued in Moore’s “Early 
Kansas” articles. But on December 28, the day after Moore had 
accepted the defense of Anthony, the Commercial printed his in- 
stallment of “Early Kansas” dealing with the “Sack of Lawrence.” 
In that article, Moore depended upon second hand reports from 
Lawrence that he had recorded in his “Journal” in May, 1856, 
attributing the destruction of the hotel and presses to “orders from 
the First District Court.” He then reprinted the text of the notorious 
“indictment or information against the news papers and free state 
hotel,” and then added this comment: 

I wish I had the names of all the members of that grand jury who made the 
above recommendations, that I might give the people of Kansas as well as 
themselves if alive the benefit of this advertisement, they should be preserved, 
that they might be execrated by the present generation. The chances are that 
some of them at least if now residing in this State, are holding Federal or State 
appointments. I regret to say that the judge of that court approved the recom- 


mendation of that infamous grand jury, and issued the order for the abatement 
of those nuisances, so-called. 


One might ask whether fulfillment of Moore’s professional obliga- 
tions to his new client required such a change of front in his re- 
sponsibilities to his readers for truth in history? 

Anthony began pleading his case through the Times by printing 
documents on the William Phillips case taken from the archives of 
the district court of territorial vintage: 


The papers published, it seems to us, prove conclusively that Lecompte was 
the Jeffries of those dark days of blood. Can anyone knowing the facts of the 
brutal treatment inflicted upon Phillips and of Lecompte’s judicial action in 
the premises doubt that the latter was the “tool of the Border Ruffians?” 

The original papers in the above case are now on file in the Clerks’ office 
in this city. The indictment of the Grand Jury, declaring the Free State Hotel 
and the two Free State papers in Lawrence nuisances, cannot be found. They 
have probably been abstracted from the records of the court. In these later 
days, there are obvious reasons why many officials would very naturally desire 
their destruction. The old guard of Free State men will appreciate the reading 
of the documents.® 


The preliminary hearings on the Anthony case began in police 
court, before Judge Samuel B. Williams, January 5 (Monday), and 
8. Ibid., January 4, 1874. The particular documents printed were not returned to the 


clerk’s office, and are now in the “H. Miles Moore Papers,” Manuscript division, Kansas State 
Historical Society. 
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continued through January 10, 1874. The prosecution placed in 
evidence copies of the Times containing the articles named in the 
complaint and rested its case. The defense occupied the remainder 
of the time. The Times ridiculed the prosecution: 


Lecompte dilated on his numerous greivences; told what a perfect burden his 
life had been, pictured his deep misery to the Court, till his knees began to 
weaken and great crocodile tears chased each other down on either side of his 
blushing nose. 

Referring to the arguments of the counsel on both sides, the account 
continued: “When these buncombe speeches had rippled away 
into complete nothingness, the witnesses were called.” 

Space does not permit a full report of the evidence and commen- 
tary from both the Times and the Commercial during the week of 
these hearings. The points that appear most pertinent to the main 
theme of this paper must be selected for brief review. On the second 
day, when the parade of defense witnesses began, Lecompte chal- 
lenged the procedure proposed by the defense. The defense held 
that all that was necessary to prove was that prevailing public opin- 
ion held that Lecompte was guilty as charged by Free-State men. 
Lecompte insisted that the defense must be limited to the specific 
charges and establish them by positive proof. As the Commercial 
reported it: 

The Court held that the acts of injustice, oppression and tyrany alleged 
to have been committed by Judge Lecompte must be supported by specific 
proof of each allegation; and remarked that the public opinion formed at that 
time was most likely colored by the partnership [partisanship?] of the actors. 

Straightened by this ruling, the amount of evidence adduced bore somewhat 
the same proportion to the number of witnesses examined, and the time con- 
sumed, that the bread should in the Falstafian view, to the amount of sack with 
which it is to be consumed. 

Little factual evidence indeed was offered, but in spite of the ruling 
much was said of Lecompte’s bad reputation. In the cross examina- 
tion of Anthony, he fell back upon such phrases as “best information,” 
“general sentiment,” “do not know,” “comparatively,” and “universal 
opinion.” James Legate’s testimony, as a witness called by the 
defense, proved of particular interest, and was reported in contradic- 
tory fashion by the Times and Commercial. He had been a member 
of the Douglas county grand jury in May, 1856. The Times in- 
terpreted him as saying that the grand jury did bring in a bill, by 
a vote of 13 to 4, declaring the hotel a nuisance, and also found bills 
against the newspapers, and that Sheriff Jones “publicly proclaimed 
that he did it [abated them] under the authority of the Court.” 
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The Commercial reported Legate as saying “that the general talk 
at Lecompton was that Judge Lecompte would not make the order— 
and that the Deputy Sheriff that headed the mob at the time of the 
destruction, declared that it was done by order of the grand jury.” 
Because of differences about what Legate had said, he was recalled 
the next day and repeated his statement as reported by the Com- 
mercial—the deputy sheriff asserted that the destruction was carried 
out by order of the grand jury. Lecompte testified that he had not 
issued an order to abate nuisances, and reviewed his other judicial 
acts in denial of the charges made against him during territorial 
days, and repeated in the hearings. 

McCrea was recognized as the star witness, but when called to the 
stand proved a nonconformist. The Commercial described the scene: 

Cole McCrea knew of no gocd in or about Judge Lecompte, and appeared to 
enjoy saying so. As it was found impossible to get catechetical answers to the 
questions put to this witness, he was finally left in possession of the floor, and 
told a good deal of what he knew about Kansas. 

Col. Anthony listened with exemplary patience, and was able to suggest one 
or two immaterial items. . 

When McCrea abandoned the floor, the court was compelled to adjourn on 
account of the lateness of the hour. 

Twice during the hearings the question arose about the records 
of the territorial judiciary. On the second day, the Times reported: 
The records of the court while under Lecompte’s management were sent for 
and found to be either missing or mutilated to such an extent that nothing 
could be gleaned from them. Lecompte wanted the records to be used as 
testimony, and the defense pleaded their insufficiency and asked to prove the 
imbecility and corruption of Lecompte’s court by parole testimony. 

The Times report of Legate’s testimony had him say that: 


All the records of this court were burned [probably meaning Douglas county 
records] at the time of Quantrell’s raid on Lawrence, and a law had to be 
passed by the Legislature for the benefit of attorneys practicing in this court. 


These allegations are entered into the narrative at this point, but 
come up for verification later.® 

Judge Williams’ opinion stated that the defendant admitted publi- 
cation, but defended it on the ground of truth, and denied malice. 
Williams held, however, that the truth was not proven, and the 
malice was not conclusively proven. There was a strong presump- 
tion therefore of guilt, and the defendant was bound over for trial, 
on $500 bail. 


9. The reports of the preliminary hearings appear in the Times, January 6, 7, 8, 9, 11, 
1874; and in the Commercial, January 6, 7, 8, 9, 11, 1874. 
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Tue Liset TRIAL 


After a series of continuances, the libel suit came to trial Decem- 
ber 8-12, 1874 (Tuesday through Saturday), with a verdict of guilty, 
the sentence being pronounced December 18. Anthony’s appeal 
to the Kansas supreme court was denied and the mandate of that 
court was filed in the Leavenworth criminal court, March 4, 1875 
Furthermore, on December 8, 1875, a resolution of the board of 
county commissioners remitted all costs against Anthony.'? 

The Times summary of the testimony was extensive.!! Again the 
prosecution presented only the evidence as contained in the pub- 
lications complained of, and Lecompte’s personal statement in his 
own behalf. No witnesses were called. Of the long list of defense 
witnesses the Times insisted “not one of them failed to answer yes 
when questioned in regard to his [Lecompte’s] former name, as 
being infamous, and that of a tyrant . . .; and at one instance 
in the trial he became excited, and jumped up and exclaimed, ‘I did 
try to make Kansas a slave State!’” That summary appears to be 
an accurate indication of the basis upon which the defense rested. 
The Times insisted that it had only published the truth about his 
reputation and had done it without malice. Two months later, 
Anthony stated again his difference with the ruling of the court: 

° Lecompte’s deeds in the early days of Kansas have passed into 
betes. Nothing can now be said that will change that history. . . . No 
one could, to-day, prove by living witnesses, that which occurred twenty years 
ago. It is an absolute impossibility. Most of the witnesses are dead. Yet, in 
the late trial for libel, the court ruled that we must prove every fact the same 
as we would in case of a transaction of the past month. . . .!2 

The testimony of two of the most prominent of the witnesses for 
the defense from Lawrence further emphasizes the issue of the 
nature of legal proof in relation to libel. James Blood testified, as 
summarized by the Times, that “the character of Lecompte in the 
early days of Kansas was very bad; that he had not personally seen 
anything out of the way in Lecompte’s doings, but it was common 
talk that he was not doing his duty as United States Judge.” And 
Charles Robinson “had heard in the East that Lecompte was a tyran- 
nical man, but had not seen any of it since he came to Kansas.” 

The Commercial reported the libel trial only briefly. Concerning 
the first day's proceedings it stated that Lecompte “made a plain and 


10. “Appearance Docket No. 4,” Leavenworth county criminal court, Case No. 1506; 
Archives of the district court, Le -avenworth county. 

11. Leavenworth Daily Times, December 9-18, 1874. The case file for this case has 
not been found in the archives of the district court in Leavenworth county. 
12. Leavenworth Daily Times, February 14, 1875. 
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comprehensive statement of his judicial action during the early days 
of Kansas, and devoted his statement to showing that he was not 
an imperious or subservient man, and that his character at that time 
was not such as represented by Anthony in his paper.” On the other 
side, the Commercial characterized the defense testimony as of “a 
rambling character, and more important as a review of the history 
of the pro-slavery days in Kansas than a means of conveying any 
material intelligence or information to the jury. The whole testi- 
mony has once appeared in print [in connection with the prelimi- 
nary hearings], and it is unnecessary to reproduce it again.” 1* The 
next reference to the trial in that paper was on Saturday, December 
12, after the case had gone to the jury, but prior to the verdict: 

Several attorneys spoke in the case, but the forensic efforts were confined to 
the remarks of H. Miles Moore and the prosecuting witness. The speech of 
H. M. M. lasted nearly two hours, and exhausted both the speaker and jury. 
As to the summing up of the argument and testimony of the case by Judge 


Lecompte in his own behalf, it was considered by all hearers to be the most 
eloquent and impressive speech ever delivered in that court room. 


Lest some might argue that the Commercial was prejudiced in its 

estimate of Lecompte’s efforts, Moore’s “Journal” entry for the night 
of December 11, without punctuation, is also eloquent and is in- 
valuable: 
I made my speech in the Anthony case about 1% hours I thought I made 
a good speech & all said so Judge Lecompte followed in one of the ablest 
& most eloquent appeals I ever listened to I think we are beat the only hope 
is a hung jury waited a half hour & court adj. till 10 to night I broke my 
sleeve button I am very tired. 

On Saturday, and after the verdict of guilty was rendered, Moore’s 
“Journal” entry reported: “Saw Anthony he thinks I did all that 
could be done as I broke my sleeve buttons he presented me a nice 
solid gold Pr Masonic emblems.” But by December 18, when 
Judge Byron Sherry pronounced the sentence of $500 fine and costs, 
Moore had recovered his fighting spirit: “Anthony was red hot. It 
was a terrible blow, & I think unjust judgement. The idea of a white 
man being fined for libel on old Lecompte for his misdeeds of 54, 
55, 56, & 7. Oh Gods such an outrage on humanity.” 

Colonel Anthony was totally unrepentant. The Sunday Times, 
December 13, contained a leading editorial on “The Verdict,” with 
the assertion that popular reaction was almost unanimous that the 
verdict of the jury was “unwarranted by the facts.” He argued that: 
These well-known facts have passed into history and were so indelibly im- 
pressed upon the minds of the people that all the juries and verdicts in the 
land could not change the record. ; 


13. Leavenworth Daily Commercial, December 9, 1874. 
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We are proud of the fact that an enlightened, intelligent and truthful people 
condemn the verdict as-unjust. They need, however, have no fears that it will 
deter THE Times from the advocacy of the principles of freedom, or prevent 
Tue Timers from exposing fraud and corruption as fearlessly in the future as it 
has in the past. If the verdict has had any effect upon us it is to impress upon 
us the necessity of making THe Timers more outspoken and independent for the 
right. 


Also, with the Sunday Times, December 13, Anthony began pub- 
lishing a column under the title “A Chapter of Kansas History,” each 
issue devoted to reprinting an account of Lecompte’s conduct during 
territorial days. In that issue the “chapter” was taken from the 
Howard committee testimony (p. 963) on the Phillips and McCrea 
episode. In those days, when a Sunday paper was published, it was 
not usually customary to print one on Monday, so the next issue was 
Tuesday, December 15, when the portion was taken from A. D. 
Richardson, Beyond the Mississippi (p. 64). On December 16, an 
extract from John H. Gihon, Geary and Kansas ( Philadelphia, 1857), 
told of the Buffum-Hayes case; on December 17, from the same book, 
the Douglas county session of Lecompte’s court in May, 1856. As 
an introduction to the last named item, December 17, Anthony 
stated: 

The jury, under this charge [of constructive treason], indicted the “Free 
State Hotel,” at Lawrence, as a nuisance. The “sacking of Lawrence” was done 
under the authority of law, and “the approbation of the Chief Justice. 

The Grand Jury, at Lecompton, had indicted them as nuisances, and the Court 
had ordered them to be destroyed. 

Lecompte was the then Judge of the First District Court. To all those who 
heard Lecompte’s evidence in the court room last week this article will be 
interesting testimony. . . . The actors in those days of crime must stand 
or fall by the record which they then made. 

On December 18, Anthony continued his chapters in Kansas his- 
tory, reprinting the conclusions of the majority from the Howard 
committee report. On the same day the Times was gratified to be 
able to reprint a long article from the Chicago Tribune on the libel 
suit, which took the ground that the case was “invested with much 
more than local importance.” The Tribune’s setting for the case 
was as follows: 

For years past, however, Judge Lecompte has been a Republican, and the 
recognized leader of one of the factions of the Republican party. As Mr. 
Anthony the editor of the Leavenworth Tres, has been for a long time the 
leader of another faction, a bitter personal enmity has existed between the two, 
which has been manifested on every opportune occasion during the past three 
years. . . . Anthony had the advantage in controlling a newspaper, and at 
last provoked the suit. 
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The Tribune concluded that the verdict was guilty “notwithstand- 
ing the fact that the witnesses for the defense sustained all the 
charges made by Mr. Anthony.” Although the sentence had not yet 
been pronounced, the Tribune commented on Anthony’s defiance, 
that the Times printed: 
articles even more savage than those which produced the suit for libel. Mr. 
Anthony has one advantage upon his side, namely, the sympathy of the com- 
munity, and also of a majority of the people of the State, who have not forgotten 
the position Judge Lecompte occupied towards free Kansas in the years of her 
history from 1854 to 1857. His Republicanism is hardly of sufficient age to 
wipe out those memories. 

Although gratified by the Tribune’s view of the case on most 

points, Anthony objected sharply to the allegation of personal enmity 
between himself and Lecompte and about the latter being the leader 
of a Republican party faction: 
We simply took exceptions to a man of Lecompte’s record thrusting un- 
popular ideas upon the Republican party, and also thought that he was too 
ready to bind over for trial parties charged only with the trivial, technical vio- 
lation of the Revenue laws, . . . and where it is evident that arrests were 
made to give officials their fees. 

The Times claimed credit for breaking up that sort of persecu- 
tion, and for contributing to the breakup of the bankrupt court ring. 
To illustrate the contention that there was no personal ill-feeling, 
Anthony reminded his readers that he had employed Lecompte in 
the Haldeman case, and paid him $150 although he had contributed 
nothing to the case. 

All this had transpired prior to the session of the criminal court 
at which Judge Sherry, on December 18, pronounced sentence. The 
following day, still unrepentant, Anthony declared: “The English 
language cannot describe a more infamous character than that 
which reputation, history, and public opinion accord Lecompte. 
Tue Tres will continue to be the advocate of right and justice. 


By that time the state was being heard from, and on the same day, 
the Times began publishing a column of commentary from Kansas 
newspapers, all favorable to Anthony. The Olathe News Letter 
reported rumor that Lecompte’s “speech and not the evidence se- 
cured the verdict.” The Louisville Reporter concluded: “It would 
tax our ingenuity too much to guess what the Times could have said 
about the old border ruffian to libel him, unless it accused him of 
having been a decent and honest man in those times.” Sol Miller’s 
Kansas Chief attributed the verdict to bitter enemies and the sheriff 
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d- stacking the cards. The Oskaloosa Independent likewise pre- 
he sumed that the verdict reflected “the outgrowth of ill-will toward 
et Anthony rather than a vindication of Lecompte, and in any event 
e, is a huge burlesque upon justice and the facts of history.” The 

Leavenworth Herald, after expressing itself rather freely, pretended 
fr. fear of a libel suit, and so closed its comments. The Times, Decem- 
m- ber 20, published a second series of comments, these from the 
en Ottawa Journal, the Solomon Gazette, the Garnett Plaindealer, the 
ms Iola Register, and the Wyandotte Gazette. The Gazette was sure 

the verdict was “all wrong, and the jury must have been idiots. 
“ Along with this installment was another chapter of Kansas history 


chosen from W. O. Blake’s, The History of Slavery and the Slave 
ty Trade (Columbus, Ohio, 1863), pp. 752-754. On December 22 


- the special year’s-end edition, came still another chapter in Kansa: 

history, this time from Gihon’s Geary and Kansas, including the al- 
“4 leged Lecompte charge of the grand jury on constructive treason. 
a. Along with it was reprinted the first and second series of Kansas 


re press notices. 
Over Christmas, Lecompte was given a short rest, but December 


1- 27 brought a third series of press notices, with an introduction as- 
g, serting that “every paper, Democratic and Republican, which has 
z, thus far expressed an opinion, is on the side of the liberty of the 
n press, and most emphatically against Lecompte, the jury and the 
d judge”—only persons exposed for shortcomings, or corruption, or 
with guilty consciences sustained Lecompte. Several opinions of 
na | unusual violence appeared in this column: the Doniphan County 
e Republican, Troy: “decided by a jury of nincompoops or partisans 
h in favor of Lecompte”; the Holton Express: “The mystery to us is 
t how a jury outside the infernal regions, . . . could bring in a 
> verdict against the Colonel . . .”; the Howard County Ledger, 
> Elk Falls, declared that Lecompte “was an old political harlot” 
and the Woodson County Post, Neosho Falls: “We should judge 
,, from the published evidence that it would be hard to tell a lie on 
- old Lecompte without accusing him of possessing some of the at- 
- tributes of a gentleman of honor.” 
" Not all, however, were so violent. The Topeka Times thought 
d that “Judge Lecompte will in the end lose more than he will gain. 
d ” The Manhattan Nationalist conceded that “Lecompte may 
f be a good man now, but he was unquestionably an infernal scoun- 
5 drel in the old days that tried men’s souls.” After its first sharp 
+3 reaction, the Oskaloosa Independent reported “There is quite a 


general sentiment in Leavenworth city that the verdict . . . was 
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just,” but the editor differentiated, that if considered a vindication of 
Lecompte, that opinion was wrong, although if considered as an 
expression that Anthony’s attack was uncalled for and out of place, 
on that point there was room for honest difference of opinion. 
Another Independent (n. p.) asserted categorically that: “We think 
the editor of the Times ought to let Lecompte alone. If he has re- 
pented of his wrong doing, let him die in peace and obscurity.” To 
this Anthony replied: “The joke is, the old Border Ruffian judge 
now claims to have done more than any other man towards making 
Kansas a free State.” 

When the Leavenworth Times came out in a new format in 
January, 1875, the Solomon City Gazette congratulated Anthony 
on his achievement, in spite of the libel suit brought “by the 
notorious Lecompte, of border ruffian fame. . . .” The Ells- 
worth Reporter also extended its congratulations, and suggested 
that if such a new dress was in consequence of being convicted of 
libel, there were other Kansas newspapers that ought to be con- 
victed. But Anthony was particularly pleased by the editorial of 
the Hiawatha Advocate, “an out and out partisan sheet, that honestly 
endorses every act of the White Leaguers,” and one which should 
be read “by Lecompte, judge and jury.” Extracts from this editorial 
follow: 
the verdict is one which is calculated to act as an injunction on the liberties of 
the press, everywhere, we are provoked to say that, in our estimation, a more 
flagrant, unjust and henious verdict has never been returned to any court in 
Kansas. . . . If Anthony was guilty in this case, then the whole editorial 
fraternity, from California to Maine, is guilty, and may be successfully prose- 
cuted. It has ever been a wonderment to us that a man whose history is 
black with all manner of crimes, who, in the darkest days of Border Ruffianism, 
was the cheapest deputy of the hell-born embassy that sought to establish human 
slavery on our free soil, should be made the Chairman of the Congressional 
Committee of the State.14 

Soon the Commercial found itself the defendant in a libel suit. 
Anthony had no love for D. W. Houston, and recalled that the Com- 
mercial had “gloried in the fact that old Lecompte sued and got a 
verdict,” yet he believed that the case “ought to be uncermoniously 
kicked out of court. . . .”'° Inthe legislature a bill was pending 
to abolish the criminal court in Leavenworth county and merge it 
with the district court as in Atchison, Douglas, Shawnee, and other 
counties. Anthony joined in the campaign. But the Commercial 
pointed out that in the legislature of 1874, as a member of that body, 
Anthony had opposed such a bill. Why had he changed sides?— 


14. Leavenworth Daily Times, January 17, 21, 1875. 
15. Ibid., February 7, 1875. 
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“It is to gratify his vengeance on some one he hates; and to pander 
to his inordinate selfishness . . . because Col. Anthony has 
been tried and found guilty in Judge Sherry’s Court . . . this 
court must be abolished.” ?° 

But it is time to get back to first principles. Because of the im- 
portance of the parties and issues in the Lecompte-Anthony libel suit, 
Judge Sherry had prepared, and the Commercial published in full, 
the judge’s charge to the jury and the instructions—nearly three 
columns in six-point type. There seem to be two good reasons for 
quoting at some length Judge Sherry’s exposition of the nature of 
proof: 1. because of the importance of the principles stated there 
as bearing upon the whole controversy that has been reviewed; 2. 
because of the legend that has been built up by subjective-relativists 
in the 20th century about the rigidity and absolutism of the law as 
administered in 19th century jurisprudence. 

Judge Sherry explained the difference between criminal and civil 
law with respect to proof. In criminal cases the accused was as- 
sumed to be innocent until proved guilty: 

In civil cases the rule is different, for there the jury weighs the evidence and 
when it is sufficient they decide according to the weight or preponderance, 
though a reasonable doubt may exist as to the correctness of the decision; but 
in criminal cases the jury must be satisfied beyond a reasonable doubt. A 
reasonable doubt, then, is one which in the mind of a reasonable man, after 
giving a due consideration to all the evidence, and such as leaves the mind to a 
condition in which it is not honestly satisfied, and not convinced to a certainty, 
of the guilt of the accused. A reasonable doubt is an honest uncertainty 
existing in the mind of an honest, impartial, reasonable man, after a full and 
careful consideration of all the facts, with a desire to ascertain the truth, re- 
gardless of consequences, and it is to be distinguished from a captious or 
capricious doubt, or a mere possible or arbitrary doubt. 

If a jury should be fully and clearly convinced of the guilt of the defendant 
in a case where the evidence established it beyond a reasonable doubt, and 
then acquit a defendant upon an imaginary or speculative doubt, they would 
be guilty of perjury for an imaginary or speculative doubt, as contemplated by 
law, is not to be considered by the jury, for the law does not require that the 
proof should satisfy the jury beyond all possible doubt, but only beyond a reason- 
able doubt, and while it is true that the law deems it better that many guilty 
persons should escape and go unpunished for the want of adequate proof of guilt, 
rather than that an innocent person should suffer and be convicted upon insufli- 
cient evidence, yet absolute and positive certainty is not required in any cases. 
Possible and contingent doubt hangs over all human affairs, while absolute, un- 
qualified certainty is rarely obtained. I therefore admonish you to give the de- 
fendant the benefit of every reasonable doubt, and would further say that if any 
juror should entertain this reasonable doubt as already explained, it would be the 
duty of such juror to withhold his assent to the rendition of a verdict of guilty. 


16. Ibid., February 11, 1875; Commercial, February 13, 1875. 
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Before proceeding to the next step to be considered in the instruc- 
tions, attention is called to the dictionary distinction between the 
words “character” and “reputation.” The character of a person 
refers to the combination of qualities that are inherent in him, and in 
his conduct, while his reputation is opinion about him held by others 
regardless of whether or not it is true, or accords with his character. 
Thus when the issue was joined on the question of the truth of the 
charges as published, these differences in the meaning of words were 
critical. Judge Sherry’s language was not happily chosen, but his 
meaning is not to be mistaken: 

That evidence of reputation admitted by the Court to go to the jury, is to 
be considered by them only in reference to such of the libelous matters in the 
information as alleged by reputation, and is not to be considered by them as any 
evidence in support of direct charges against the said Samuel D. Lecompte. 
That the proof having been made by the State of the publication of the 
libelous matter and the defendant setting up truth thereof, in justification [,] 
the burden of proving the truth is on the defendant, and also that it was 
published with good motives and justifiable ends. 

Anthony was in error when he contended that nothing could 
change the verdict of history. He was confusing historical actuality 
with written history. True, nothing could change events that had 
already transpired—historical actuality—but written history was 
subject to error, and in this case the error could be demonstrated, 
and the record corrected. He was confused also on the usage and 
meaning of the words character and reputation. Thus, the character 
of a historical person is historical actuality, a past fact that cannot 
be changed, while reputation is a judgment of others about character 
(actuality) and reputation may be modified. When extensive writ- 
ten records of the transactions of history are available, historians 
can usually reconstruct historical actuality with such a degree of 
certainty and fidelity as to revise substantially the errors of first ver- 
sions of written history, or in the case in point, the reputations at- 
tributed by contemporaries to the characters of historic persons. 

This difference between character and reputation was far more 
important to Anthony himself than he appears to have realized. 
Anthony himself was a positive personality, who had made many 
bitter enemies. If his contention was correct about reputation and 
written history, then he himself would suffer at their hands, be- 
cause his own reputation was not above reproach. Thus fortunately 
for both Anthony and Lecompte, the historical actuality as repre- 
sented in their characters was not as bad as contemporary written 
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history and reputations would have posterity believe. Indeed, sel- 
dom are the facts as bad as the evil report spread about them. 


Sot Mitter, ANTHONY, AND LECOMPTE’S DEFENSE 


Sol Miller was one of the outstanding men of Kansas journalism. 
He founded the White Cloud Kansas Chief in 1857, moved it to 
Troy, July 4, 1872, and published it until his death. A loyal Repub- 
lican always, yet Miller was independent, fearless, and blunt, wield- 
ing power because he was respected even by those who opposed and 
hated him. He played the game of politics and of journalism ac- 
cording to the prevailing rules, and with ability. Sometimes Miller 
wrote significantly and at a high ethical level; at other times he wrote 
in bad taste; and sometimes he was obscene. Without regard to 
the prestige and power of any man, if Miller disagreed, he spoke his 
piece and to the point. Certainly he did not stand in awe of 
Anthony. His relations with Anthony may be documented by two 
illustrative paragraphs in the Chief for June 26, 1873: 

D. R. Anthony was thrashed, last week, in the streets of Leavenworth, by a 
book agent. As there is no ordinance in Leavenworth against kicking a dirty 
dog in the streets, even though he be Mayor of the city, the man was not 
arrested, 

And again: 

One thing that we admire in D. R. Anthony is, that he never goes back on 
a friend. His best friend is the Devil, the father of lies; and Anthony never 
goes back on a lie. 

With that gentle prelude, as the stage setting, Miller’s reactions 
to the Lecompte-Anthony libel suit may be reviewed without any 
illusions: 

Our love for Anthony is not like unto the love of Jonathan for David; but these 
libel suits against newspapers are hard tuggings at a teat, and precious little 
milk. We thought Judge Lecompte was too smart for that.17 

When the verdict was returned in December, 1874, Miller ob- 

served that: 
Considering that Anthony has many bitter enemies, and that the Sheriff who 
had the picking up of jurymen hates him as hard as Lecompte does, the cards 
were decidedly against him. We sympathize with him—the County does not 
pay the costs of the trial.18 

The following week, however, Miller had pondered the issues 
involved and delivered a challenging sermon on public ethics under 
the text: “Shall a Man Never be Forgiven?” 


17. The Weekly Kansas Chief, Troy, January 1, 1874. 
18. Ibid., December 17, 1874. 
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Perhaps in strict justice, D. R. Anthony should not have been convicted of 
libel for saying what he did about Judge Lecompte; but in reading his denuncia- 
tions of the Judge, and his copious extracts from history to back them, the 
question arises, shall a man never be forgiven, if he once takes a wrong position, 
and does bad acts? 

Nobody presumes to say that Judge Lecompte dealt out justice as he should, 
when he ran that department of the Territory of Kansas, and his name was by 
no means savory among Free State people; even the Judge himself is aware of 
this fact, and has remarked to that effect, when conversing upon the subject. 
But are there not excuses sufficient to palliate his conduct in some degree? 
Judge Lecompte was born, reared and educated in the South. He spent all his 
days amidst the institution of Slavery, and was taught to believe it a Divine in- 
stitution, and as sacred in law as the Constitution of the United States itself. 
He was appointed at a period of intense bitterness on the Slavery question, and 
came here with all his prejudices on the question. He was appointed for the 
purpose of carrying out a certain line of action, and no doubt fulfilled his mis- 
sion more faithfully than was pleasant or wholesome for Northern men. But if 
Lecompte did this, we must remember that he was backed by both Presidents 
Pierce and Buchanan, Northern men, and by Gov. Shannon, also a Northern 
man. Why shall the past be raked up against Lecompte, who believed in the 
cause in which he was engaged, and forget the part taken by those Northern 
mien, who directed Lecompte’s actions, but who were not actuated by sincere 
motives? Although Lecompte’s acts may have encouraged outrages, and pre- 
vented the punishment of those who committed them, yet we have never heard 
that he engaged in any of them himself—indeed, we have always taken him for 
a man whose disposition was averse to ruffianism. 

When Slavery was defeated, and Kansas admitted as a Free State, Lecompte 
quietly accepted the situation, remained in the State, and yielded obedience 
to the laws. When his Southern friends rebelled, he did not go with them, 
but remained loyal, and if he was even suspected of disloyal sentiments, we 
have never heard of it. Rebels, both Northern and Southern, have been for- 
given [Amnesty Act, 1872], and are again beginning to crowd the Halls of 
Congress. We cannot see the justice of continuing to throw stones at Lecompte, 
for acts committed before the rebellion—especially by men who have so many 
sins of their own for which they need forgiveness and forgetfulness. We do 
not pretend to justify or apologize for the acts of Judge Lecompte in the early 
history of Kansas; but if he has been convinced of his error, and is endeavoring 
to atone for it, we say, let him alone.19 


Miller’s editorial drew an appreciative note from Lecompte, and 
an arrangement by which he prepared a defense of his career as 
territorial judge in Kansas under the title, “The Truth of History,” 
which was printed in the Kansas Chief, February 4, 1875. After 
reading what Lecompte had to say, Miller introduced the com- 
munication with the following editorial, which went rather further 
in concessions to the writer than the earlier editorial: 

Most of our inside reading space, this week, is occupied by Judge Lecompte’s 
review and defence of his official life, as Judge of Kansas Territory. Several 


19. Ibid., January 7, 1875. 
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weeks since, we published an article, in which we contended that, however 
censurable some of the Judge’s acts may have been, we did not regard him as 
so bad a man as he had been represented to be, and that in consideration of 
his subsequent good behavior, he was entitled to forgiveness. This prompted 
the Judge to ask if we would grant space in our columns for a review and 
defence of his official conduct, and if so, what space would be allowed. We 
replied that it was a rule with us to give every man who desired it a fair show- 
ing in this paper, and that he might occupy as much space as he deemed 
necessary to do himself justice. What he has to say on the question is before 
the reader. 

Judge Lecompte’s statements are most complete and clear upon every 
point, embracing, we believe, all the acts or alleged acts for which he has been 
so bitterly denounced for almost twenty years. He does not shirk any ques- 
tion, nor beat about the bush, but defies proof, either by living witnesses or 
authentic records, to prove that any of the charges were true or just. If there 
be any who have evidence to the contrary, now is the time to produce it. 

We are among those who once believed, that if Judge Lecompte did not 
directly countenance and encourage Pro-Slavery outrages, his leaning was so 
strong on that side of the question, that advantage was taken of it by those 
who did commit the outrages. This was the impression we received before 
coming to Kansas; and after coming here, we heard nothing to correct the im- 
pression. Reports of committees, and the tone of what purported to be true 
histories, all pointed in the same direction. The Judge’s political friends did 
not seem to make an effort to refute the charges, which was regarded as ad- 
mitting their truth. Having since met him upon several occasions, his appear- 
ance, bearing and style did not seem to us to be those of a man who had a 
taste for ruffianism; and his after conduct has been that of a peace-loving and 
law-abiding man. We therefore thought, that if he had been open to censure 
for past acts, it was time they were forgiven, if not forgotten. 

But, according to his own story, the Judge is himself responsible for having 
so long rested under the odium of those charges. He tells us, in this article, 
that when investigating committees, officials and reporters were charging him 
with gross crimes, he took no measures to vindicate himself; that only once, 
before this time, has he ever offered, in print, to defend himself—and the first 
time, we presume, he did not enter into a thorough review. So that, we may 
say, now is the first time that he undertakes a full defence of himself. He 
ought not, then, think so badly of the press. We are honest in our belief that 
he was open to censure; and other editors, from the same sources of informa- 
tion, doubtless honestly believed the same thing. One generation that held 
him guilty is rapidly passing away, and their children have been brought up 
in the same belief. It may be, that if the Judge had undertaken his vindica- 
tion while the bitterness of the strife still existed, it would have been looked 
upon as simply intended for effect, and have failed of its object. Perhaps now 
is a more appropriate time to speak out; but still, as all statements heretofore 
made have been on the opposite side, it is not at all strange that public senti- 
ment was against him. 

We are glad that Judge Lecompte was induced to place a review of his 
official acts upon record, by seeing a desire on our part to be fair and just, and 
that he chose our columns for his purpose; for it is the other side of a question 
of Kansas and national history, which should be made correct and perfect 
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while there are living witnesses of the facts. The statements seem to be fair, 
and must be regarded as true, until the contrary is proven. 


Except for four paragraphs, Lecompte’s “The Truth of History” 
letter has been reprinted in the Collections of the Kansas State 
Historical Society, 1903-1904, v. 8, pp. 389-405, which makes it 
generally accessible. With the details of the occasion for the de- 
fense before the reader, he may read and judge for himself the 
reasonableness of Lecompte’s presentation of his case as it applies 
to the many episodes in controversy. The present consideration 
must be restricted to the paragraphs omitted in the reprint, with- 
out the customary signs of omission, or explanations, and to the 
Sheriff Jones episode. 

The two opening paragraphs of “The Truth of History” were 
deleted in the reprint. The first was not important, except as ex- 
plaining something of the occasion for the original publication in 
the Chief—an acknowledgment of courtesy for kindness received. 
The second paragraph must explain itself: 

There has been so much comment of an opposite kind in the papers of the 
State, upon the course of the Leavenworth Times toward me, that the slightest 
indication of fair dealing on the part of an editor awakens warm gratitude, and 
arouses the almost latent hope that the Press has yet left a dormant magna- 
nimity that will not suffer injustice and outrage always to triumph. While 
your article falls much short of rendering me justice, it evinces a spirit from 
which I may well expect justice, upon a full understanding of the facts. These 
have been so shamefully perverted, and so studiously substituted by mis- 
chievous misrepresentation, that I should be over-fastidious in complaining of 
mere lack of rightful appreciation of myself. I think I entertain too correct 
an estimate of the allowances to be made for impressions deeply formed, to 
fall into so grave an error as to wage a controversy against decently expressed 
opinions, however erroneously I know them to be. 


Two of the three closing paragraphs of the letter were omitted in 
the reprint, the third from the last and the final paragraph, giving 
the next to the last paragraph the closing position in the reprint. 
These omitted paragraphs follow: 


I can not, of course, carry on with any combination of the press of the 
State a controversy in this matter. I could not if I would, and I would not if 
I could, carry on such a controversy even with the editor of the Leavenworth 
Times. How can I with a combination, great or small? If it give them 
pleasure to continue upon me, and through me, upon truth, and upon the 
Court, the jury, the creatures of the law, a course of aggression, of insult, and 
of wrong, I see no alternative but submission, just as the individual can but 
submit to the mob, from mere physical inability to resist its outrages. Only 
when, as in the instance which forced me to self-vindication, can I, should it 
be persisted in, undertake again to invoke farther redress. I have bourne with 
much of it from the same source, since the trial by which I have been vindi- 
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cated. I have done so, because I felt disposed to allow something to a feeling 
of exasperation, and am extremely reluctant again to invoke legal protection. 
But I think now, that I have bourne as much as may be excused on that score, 
and I take occasion to say, in conclusion, that, claiming no exemption from 
just criticism of my opinions, of my acts, of my qualifications, for any trust to 
which I may aspire, or to which it may legitimately be supposed that I do 
aspire, I do not propose to submit to continued calumny. That a horse has 
been stolen from me, and the thief prosecuted to conviction, is no reason why 
I should submit to be robbed of all the horses I might own. The same law 
that subjected the thief to the penitentiary, subjects the libeler to a fine not 
exceeding one thousand dollars, or imprisonment not exceeding one year. 


If I may be pardoned the abuse, of a partial paraphrase, of one of the 
grandest utterances of New England’s chiefest orator, God grant that when my 
eyes shall be turned to behold, for the last time, the sun in Heaven, I may not 
see him shining on the broken and scattered remains of homes made desolate 
by any act of mine, whether in the tyrannical exercise of an accidental power; 
by the indulgence of an ill-regulated and unbridled lust; by tainting the air at 
large or of the home circle by false and calumnious aspersions; by casting over 
the hearth or heart of mother, wife or child the dark gloom of provoked or un- 
provoked homicide of father, husband, brother or friend. 


Because the four paragraphs dealing with Lecompte’s review of 
the Sheriff Jones episode are pertinent to the present study, they 
are also reprinted here: 

Another accusation against me has been to the effect that the destruction 
of the Lawrence hotel and press was made under my authority. To this I can 
but offer unqualified denial, and an absolute defiance of any particle of proof 
from living witnesses or of record. Not until long after did it ever reach my 
ear that my name was in any manner connected with it, except that a news- 
paper article was sent to me describing my courts as scenes of drunken debauch, 
aud myself as having been seen riding down to Lawrence astride of a whisky 
barrel, and directing operations. To such things I could scarcely have been 
expected to give denials. It did, however, in more serious forms, get into print, 
and even into so-called histories, as that of “Geary and Kansas,” by Gihon (the 
only man whom I have ever known who struck me as coming up to the full 
significance of lickspittle), that Sheriff Jones proclaimed in the streets of Law- 
rence, at the time, that the destruction of the property mentioned had been 
ordered by the court. 

On the preliminary examination of the case against Anthony, James F. 
Legate distinctly disproved any such declaration by Jones. I know of nobody 
who will say that Jones ever made any such declaration. I have no idea that 
he ever did. All I can say is that, if he did, he stated what is unqualifiedly 
false. If he or any other living man should say that, by any order, oral or 
written, I directed such destruction, he would say what is unqualifiedly false. 
If he or any other living man should say that, by act or word, I had ever inti- 
mated any such thing, he would say what is unqualifiedly false. If he or any 
other living man should say that, by act or word, I had ever given an expression 
to a sentiment of approval of the destruction of this or any other property, he 
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would say what is unqualifiedly false. If he or any other living man should say 
that he ever heard me express any other sentiment regarding it than unquali- 
fied condemnation, he would say what is unqualifiedly false. 

What more can I say? If it be true that I did, directly or indirectly, by 
word, by intimation, by order, by connivance, by innuendo, advise, counsel, 
direct or approve of all or any of the wrongs then perpetrated, I trust that God 
almighty shall paralyze my arm as I write, so that this disavowal shall never 
meet the public eye. What more can I say? Where is the order? where was 
the trial, where the conviction upon which such an order could have been 
based? Do the records show it? Does anybody remember it? Has anybody 
ever seen it? How heartless, how base such aspersions! 

There were presentments by the grand jury of the hotel, and, I believe, of 
the press that denounced the laws and defied and counseled resistance to them. 
There may have been issued by the clerk of the court citations to the owners 
to appear in court and show cause why they should not be abated as nuisances. 
I know not that there were. It was not my duty to know, but that of the district 
attorney. If he ordered them, they would have been issued by the clerk. There 
may have been many writs in the hands of the marshal for service, and I pre- 
sume there were; for I do know that it was to aid him in the service of the writs, 
which he stated his inability to serve without aid, that he made the foundation 
for his proclamation ordering a posse. It was his duty to serve the process of 
the courts. If he could not without aid, it was his duty to summon aid. This 
he did, and with this I had nothing to do. The public meetings assembled in 
Lawrence so understood; else wherefore is it that all their correspondence and 
resolutions and conferences through committees were addressed to and carried 
on with the governor and with the marshal? Why was not I ever addressed? 
Was it that they lacked confidence in me? Why, then, was not this somewhere 
disclosed in the course of the various movements to which the events gave rise? 
Nowhere in all the publications of the time will it be seen that my name was 
mentioned, except in the purely gratuitous and, as I have shown, absolutely 
groundless and false assertion that my authority justified the subsequent 
wrongs.20 


In this defense, more clearly than in the Stewart letter of 1856, 
Lecompte differentiated himself as judge, and the district court, 
from the grand jury, and from other officers, each acting within 
legally defined jurisdictions. Two important points he did not 
clarify; his use of the phrase “presentments by the grand jury,” and 
the actual status of Sheriff Jones in the whole proceeding. Le- 
compte’s defense was strictly legalistic and negative. By that is 
meant, that he imposed upon himself the limitation of showing that 
as judge, he was not responsible and was not even consulted. On 
the positive side, he refrained carefully from accusations against 
others. As a legalist, his rights and duty in his own defense ended 
in his own vindication. The task of proving who was guilty, he left 
to others. 

In the course of Lecompte’s Kansas Chief letter, as in some other 


20. Kansas Historical Collections, v. 8, pp. 394, 395. 
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of his writings, he revealed his knowledge of literature. In this 
case, he quoted aptly from Shakespeare, and in such a manner as to 
demonstrate his intimate familiarity with the great plays.2' Surely, 
those who visualize Judge Lecompte as a Border Ruffian astride a 
whisky barrel are obliged to revise substantially their picture. In 
December, 1873, when he filed the libel suit, Lecompte was 59 years 
of age, and on December 12, 1874, when the verdict against Anthony 
was delivered by the jury, he could look upon it as a birthday an- 
niversary gift to be celebrated the next day, Sunday, December 13. 
He was commonly referred to as an old man, “Old Lecompte,” and 
for that time, 60 was relatively a more advanced age than in the 
mid-20th century. Denied by public prejudice and intolerance 
many of the satisfactions which otherwise might have been his lot, 
he found companionship with greater minds through the medium of 
literature. 

The reaction to Sol Miller’s act of giving aid and comfort to 
Lecompte in his Kansas Chief was swift ~~ direct. As the reader 
may have noticed already, editors of the 1870’s were quite unin- 
hibited in the language employed in endian ersy, and Anthony was 
among the freest and most fertile in his usage of words and devices 
intended to convey a certain disapprobation of a victim. On Feb- 
ruary 6, Anthony’s Times observed: 

The Saintly Lecompte, Deacon Houston [The Commercial], and Sol Miller, 
have signed a tripartite agreement, in which they promise to stand by one 
another in every difficulty. Lecompte will sling Shakespeare at the enemy, 
Houston will pray for him, and Miller will “cuss” him. We are afraid the good 
and pious Deacon is in bad company. 

Three days later Anthony related that: 

The Saintly Lecompte bought one hundred copies of the Troy Chief con- 
taining his article on “The Truth of History.” He presented them to a news- 
stand in this city. Two copies have been sold, and those to a blind man, who 
asked for “something religious like, you know for my wife.” He has not been 
heard from yet. 

Miller’s retort courteous came in the very next issue of the Chief, 
February 11, 1875. 

The Leavenworth Times, instead of pitching into editors who are disposed 
to give Judge Lecompte a fair hearing, had better devote itself to the main 
question. The Judge has warped it to Anthony right lively. It is nice and 
pretty, as long as the papers throughout the State denounce the verdict in the 
libel case, and Lecompte for bringing the suit, giving the Times occasion to 


21. Two quotations were from wae, One from Act ITI, scene 1, line 91, began 
“Ay, in the catalogue ye go for men. Another was from Act IV, scene 2, line 51, 
Son: “What is a traitor?” Lady MacDuf: “Why one who swears and lies.” The third 
quotation was from Cymbeline, Act, III, scene 4, line 35, beginning: “Slander, whose edge 
is sharper than the sword. . . 














580 Kansas HistoricaAL QuARTERLY 


copy all these opinions; but those who presume to give the other side an oppor- 
tunity to be heard, are very naughty. 


The idea of Sol being called “naughty”! He had been called so 
many more virile names! What a masterpiece of understatement to 
put Anthony in his place! But Anthony gave Lecompte attention in 
three places in his issue of February 14. He advised the “saintly 
Lecompte to keep cool,” but pointed out what the Garnett Plain- 
dealer had said: 


He makes, of course, a fair showing for himself, but it seems strange that a 
man has to go into print to explain his conduct of twenty years ago, to a people 
among whom he has lived all these years. As he threatens more libel suits, it 
is not a safe subject to comment upon. 


The second mention was a reprint of an article from the Oska- 
loosa Independent suggesting to Sol Miller that he get Jeff Davis 
to write a vindication of himself as a patriot, and Lincoln as a tryant; 
and when that was done, and 


all of which he can as readily do as Lecompte can blot out the history of Kansas 
in the past or the terpitude of his record then made, the thing will be com- 
plete. . . . It will be vastly more pungent and entertaining than the story 
of this one-horse border-ruffian judge. 

We wish Lecompte no harm, but all the quod possible. We have never yet 
seen him to know him, and can consequently have no kind of personal feeling 
against him. We think he ought to be encouraged and aided in every “good 
word and work,” and in the road to reformation, and not be badgered and 
abused. But his record as judge of the territory of Kansas was simply infamous. 


The Independent placed upon Lecompte the major role in Kansas 
border ruffianism, recounting count by count against him: 


These are facts as notorious as any in history, and no man can disprove them. 
Judge Lecompte was not only a party to these judicial outrages and neglects, 
but was the head and front of the whole thing. 

We would respect the Judge very much more if he would honestly confess 
that he was led away by the excitement of the times, and permitted himself 
to become a partisan and a party to these things, and after confession ask 
clemency of the public. Such a course would be honorable, dignified and 
truthful. But an attempt at “vindication” only leads us to fear his reformation 
is not real, but a sham to gain some selfish end. Truth is the first requisite of 
true reform, as it is of real nobility and genuine manhood. 


This afforded the occasion noted earlier when Anthony declared 
that “Nothing can now be said that will change history,” and then 
concluded: 


Our minds may be prejudiced, and that is perhaps the reason why we think 
old Lecompte may have been a purer and better judge than the one who now 
fills that position in our Criminal Court. 

We want one thing distinctly understood, and that is, that all we have said 
about Lecompte was that history and his general reputation proved him guilty 
of the crimes named. 
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James CurisTIAn’s SToRY 


The silence of Proslavery men is one of the most remarkable as- 
pects of all these controversies. One of the few to break the silence, 
and fortunately for history, was James Christian. A lifelong Demo- 
crat, he did not change sides as so many did, out of either con- 
venience or conviction, after the Civil War. Christian compelled 
the genuine respect of Republican Kansas of the 1870’s. Only occa- 
sionally did he make excursions into the explosive area of territorial 
history, but when he did, he spoke in no uncertain terms and the 
enemy listened, although subsequently, his testimony was almost 
uniformly ignored by writers on Kansas history. As a law partner 
with James H. Lane during the later part of the territorial period, 
the firm handled legal business for both sides in the same manner 
as ambidextrous law firms do in the mid-20th century.” His ac- 
quaintance was first hand with both men and measures. As a result 
of the agitation growing out of the Lecompte-Anthony libel suit, 
he prepared an article which was published in the Western Home 
Journal, Lawrence, May 27, 1875, under the title, “The First Sack- 
ing of Lawrence.” The part of the Christian account bearing on 
the Jones phase recounted that Jones 
entered the town with fire, torch and cannon, commenced to plunder houses, 
destroy printing presses, beat down the old Free State Hotel in defiance of all 
law, ending the day by burning Gov. Robinson’s dwelling with its contents, just 
for amusement. Those who were not here upon that day can form no concep- 
tion of what transpired, and even those that were here had little knowledge of 
what was in contemplation. ‘ 

Almost every man, woman and child ran and left their houses open com- 
pletely panic stricken. I believe there was but two women who remained in 
town during the day, my wife and Mrs. Fry. 

According to Christian, Jones ordered Eldridge to remove his 
furniture, he refused, but the crowd carried out the most valuable 
part, piling it in the street somewhat damaged in the haste. Then 
Christian turned to vindication of Lecompte: 

Right here I want to correct a false impression that was started upon that 
day, that has done gross injustice to a good man. I mean Judge Lecompte. 
Jones informed several of our citizens that he had a writ from the District Court 
to destroy the hotel as a nuisance, and he held in his hand a paper that he pre- 
tended to be the writ, but did not show it. I asked him to let me see it. He 
laughed and said: “Don’t be too inquisitive.” I said: “You know very well 
you have got no writ, and you ought not to place the court in a false position.[”] 
He remarked: “They don’t know any better.” It was heralded all through the 
East that the Jefferys of Kansas had issued a writ to destroy the hotel and print- 
ing offices as nuisances. There never was anything farther from the truth. I 
was present in court at Lecompton, some time previous, when the grand jury 


22. Lawrence Republican, May 27, 1858. 
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brought in a report concerning the hotel, and recommending its abatement 
as a nuisance, when a lawyer by the name of Reid, I think, asked the Judge for 
an order for its destruction. Lecompte looked at the fellow with astonishment, 
and remarked to him: “Mr. R., do you seriously make that motion as a lawyer?” 
The fellow answered, “I do.” Lecompt[e] told him he should do no such 
thing, that the thing was unheard of as a legal proposition, that he had no more 
authority to issue such an order than he had to order a man taken out and shot. 
The rufiian made some insulting remark to the Judge, when his friends took him 
by the arm and led him out of the court room, the fellow still cursing and 
calling the Judge an Abolitionist in disguise. I was in the party, and intimately 
acquainted with the leading officials, and I know that there never was a man 
more basely lied upon than Judge Lecompt[e], except it be Gov. Shannon. The 
genuine pro-slavery leaders looked upon both these men as being a little tender- 
footed on the question of the day, because they put Democracy before pro- 
slaveryism, and the opposition party had an interest and purpose in slandering 
these men, owing to their conspicuosity, the one being Governor and the other 
Chief Justice of the Territory. Many other little incidence . . . have 
passed out of remembrance. 


LECTURE OF 1879 


In 1875 the Kansas Editorial Association launched the Kansas 
State Historical Society. In 1876 F. G. Adams became its secretary 
and executive officer, and among the activities that he promoted 
were lectures on Kansas history delivered by the actors in that his- 
tory. On January 4, 1878, Lecompte accepted an invitation to speak 
at some future time, but on January 12 he advised Adams that, be- 
cause of engagements it would be better to delay the fixing of the 
time and place. Lecompte confessed “that I feel a natural and I am 
sure pardonable wish to do something in the way of disabusing the 
public mind, and the truth of history, of some misapprehension of 
the early politicians of Kansas and of myself as the most conspicuous 
object of those misapprehensions.” As the Society had no funds 
Adams reminded Lecompte, February 12, 1879, that the arrange- 
ments must be carried out without expense to the Society, but sug- 
gested he apply to the railroad for passes in order to reduce his per- 
sonal outlay. Lecompte reported that, although he would appreciate 
a pass, he would not make it a condition.2* Charles Robinson was 
president of the Society and the lecture was held in Topeka, at the 
Baptist church, near the State House, on February 24, 1879. The 
Topeka Daily Blade of that date called attention to the event in the 
following paragraph: 

Judge Lecompte is the oldest Kansas Judge. He was the most conspicuous 


of the members of the Judiciary during the Territorial period. He it was who, 
as a United States Judge, had the duty of expounding the odious laws passed 


23. Correspondence of the Kansas State Historical Society “Incoming,” v. 2, pp. 166, 
197; v. 4, p. 131-133; “Outgoing,” v. 3, p. 329. 
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by the pro-slavery legislature of 1855. In this way he became very obnoxious 
tc many Kansas people. He has lived long enough to have outlived the interests 
of those times, and he has accepted the invitation of the State Historical society 
to lecture this evening upon the subject of “The Territorial Judiciary”; a subject 
which he is better able to handle than anybody else. He should have a full 


house. 


The following day the session was reported briefly in the same 
paper: 

The lecture of Judge Lecompte last night before the State Historical society, 
was attended by a fair sized audience, and was well received. The Judge is 
one of the oldest citizens in Kansas, a consummate lawyer, a fair speaker and 
a pleasant gentleman. He was introduced last night, in a few well chosen 
remarks, by Ex-Governor Robinson, who also made a short talk at the close of 
the Judge’s lecture. 


The Topeka Commonwealth, February 25, reported the Lecompte 
lecture at greater length. In introducing the judge, the reporter said 
that Robinson 
gave a brief account of the manner in which Judge Lecompte with others, in 
the spring of 1856, stood guard for the protection of the Governor while a 
prisoner at Leavenworth, and saved him from the hands of a mob of pro-slavery 
men who had determined to take Governor Robinson’s life. 

In his lecture, Judge Lecompte gave a forcible description of the condition 
of the population coming first into Kansas from all parts of the country, all be- 
coming at once partisan in the slavery question, a partisanship which very soon 
became intensified into acts of violence on both sides. 


Lecompte referred to the Missouri advantage of distance which 
enabled them to carry the election of the legislature in 1855, but the 
reporter represented him as saying: 

The judiciary were in duty bound to carry out the laws enacted by the Legis- 
lature, without questioning the fairness of the election. . . . the Free State 
men . . . looked upon him 2s a monster, and ascribed to him acts which 
he never did, and charged him with judicial decisions, which he never rendered. 
He gave an account of his effort to save Cole McCrea from mob violence at 
Leavenworth, in 1855, when at the same time he was charged by the Free State 
Press with having endeavored to incite the mob to the very act which he per- 
suaded them not to committ. Even the Congressional Committees’ report, in 
1856, placed him in the same false position. 

Then turning from the content of the lecture, the Commonwealth 
observed that “Judge Lecompte is a clear and forcible speaker, and 
he was listened to with attention, the audience evidently being 
convinced of the sincerity of the view taken by him now, in looking 
back upon the trials of the early Territorial times.” One more 
incident must be mentioned: “At the close of the lecture, Colonel 
Ritchie asked a question or two, which indicated that he and the 
lecturer are not now much nearer alike in opinion than twenty-two 
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years ago.” Except for this element of discord injected by Ritchie, 
the evening appears to have been passed in “sweetness and light.” 
Robinson’s closing remarks held that the election of the first legis- 
lature was an invasion, not an election, that Free-State men were 
in the majority, and that they justly refused to recognize the laws, 
and naturally looked with disfavor upon the judicial officers who 
came to enforce them: 

He said he was glad that it was permitted to so many of the actors in those 
early times of excitement and trouble to come forward and explain to each 
other the positions they occupied, and to have the errors that had gone upon 
the record corrected. He thanked Judge Lecompte for having accepted the 
invitation of the society to deliver a lecture under its auspices. 

Thus the experiment in giving Lecompte his opportunity to be 
heard passed off without any serious untoward incident. Both 
Adams and Robinson, although not compromising their own point 
of view, were endeavoring sincerely to keep the scales balanced 
evenly and in good taste. 


THE QUARTER-CENTENNIAL CELEBRATION, 1879 


At Lawrence, local annual old settler meetings were inaugurated 
in September, 1870, continuing without interruption until 1878. At 
the meeting of 1877, a decision was reached to skip one year and 
make the meeting of 1879 a quarter-centennial celebration on a 
state-wide scale. In this manner Lawrence took the lead away 
from other centers of old settler organization. The Osawatomie 
area had organized in 1872, and Franklin county in 1875.24 The 
Leavenworth Old Settler Association had been organized August 8, 
1874, H. Miles Moore, secretary.2> Kansas had been busy making 
history. Now, in the 1870's, the older generation under the name 
of “Old Settlers,” began the “Battle of Kansas History.” In the 
making of Kansas territorial and Civil War history, the participants 
operated under the Free-State or Antislavery as against the Pro- 
slavery banners. In the later warfare, they fought each other, 
another Kansas Civil War, over credits and interpretation. 

The quarter-centennial celebration of the organization of the 
territory of Kansas was a two-day event held at Bismarck Grove, 
along the Union Pacific railroad, near Lawrence, September 15, 16, 
1879. Charles Robinson was president, and among the vice-presi- 
dents announced was Samuel D. Lecompte. He was present, his 
name appearing among the registrants, but he did not speak, and 


24. Malin, John Brown and the Legend of Fifty-six, ch. 14. 


“H. Miles Moore Papers,”’ Coe collection, Yale University Library. Microfilm, Kansas 


25. 
State Historical Society. 
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apparently made no appearance before the public. Obviously the 
occasion was a celebration of the defeat of the cause for which he 
had stood. Gen. Benjamin F. Stringfellow, of Atchison, was invited 
but did not attend. His letter explained that he was prevented by 
circumstances over which he had no control, and which made him a 
“slave.” 

Col. D. R. Anthony was present, and delivered an address, which 
included the following compliments to his fellow citizens of Leaven- 
worth: 

I hope we will remember the “lesson” that was read to us yesterday, the 
“Lesson oF Kansas.” Let us not forget it. Let us see to it that history records 
the truth. Do not allow history to record a lie. Let it not be forgotten, that 
twenty-five years ago the army, the navy, the courts, and the whole power of 
the national government and its appointees were invoked to make Kansas a 
slave State. No federal judge or other official dared disobey the commands of 
the slave power. When the Hon. Samuel D. Lecompte, Judge of the United 
States District Court at Lecompton, delivered his famous charge, defining 
“constructive treason” to the United States grand jury then in session, and 
when the grand jury indicted the Free State Hotel at Lawrence as a nuisance, 
and then under command of a United States Marshal proceeded with a posse 
comitatus to batter down that hotel with cannon, sacking and then firing it, 
the court remained silent as the grave while this outrage was perpetrated, and 
not till long years afterward did he even attempt to explain his then apparent 
silent approval of the vandalism of his marshal, grand jury and court officials. 
President, Congress, Territorial Governor, Judges, Courts and Federal officials 
dared not lift a hand to prevent the destruction of that Free State Hotel. Let 
these facts go down into history, and don’t let us attempt to wipe them out. 
We could not if we would; we ought not if we could. 

Anthony hated with the same vigor he put into his other activi- 
ties, which made him so potent a force in Leavenworth history. 
The last sentence in the above quotation was a paraphrase of 
Lecompte’s own language from the second paragraph of his Kansas 
Chief letter, which Anthony was throwing back at him. As presi- 
dent of the old settler association, and official host, Robinson under- 
took again, but not so successfully, to keep the proceedings on a 
high level of mutual courtesy, an aspect of charity in his character 
that has usually been overlooked, obscured possibly by the bitter 
controversies of succeeding years to which he became a party.”® 

HisToRIES 

At the hands of several people who have written general histories 
of Kansas, Lecompte has not received fair treatment. Only Leverett 
W. Spring, professor of English at the University of Kansas, in his 

The proceedings of the quarter-centennial celebration were edited by C. S. Gleed, 


26. 
and published under the title, The Kansas Memorial (Kansas City, Mo., 1880). See pp. 
10, 95, 102-106, and 234. 
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Kansas, The Prelude to the War for the Union, published in 1885, 
extended to him even partial justice. Spring’s blunders were diffi- 
cult to explain. He was a friend of Charles and Sara Robinson, who 
knew better. In relation to the notorious accusation about the 
charge to the grand jury on constructive treason, Spring did Le- 
compte the justice to quote from a letter of December 31, 1884, in 
which Lecompte explained his position, and again denounced the 
alleged charge to the grand jury as an invention of the imagination 
of the Free-State reporters. But on the subject of the “sack of 
Lawrence” no new statement of facts was introduced. Spring wrote 
that the Douglas county grand jury “found bills of indictment 
against two newspapers . . . and against the principal hotel of 
that town, which some extraordinary obliquity of vision transformed 
into a military fortress, ‘regularly parapeted and port-holed for the 
use of cannon and small arms’” (p. 118). 

Later he erroneously involved Marshal Donaldson (the name 
should have been Sheriff Jones) by saying: 

Marshall Donaldson and his advisers, though some of them belonged to the 
legal fraternity, reposed an astonishing confidence in the virtues and preroga- 
tives of the famous grand jury of Douglas County. Scorning such intermediate 
steps as citations, hearings, opportunities for explanation or defense, and the 
like, they wrecked a hotel and threw two printing-presses into the river, upon 
the authority of a bare grand jury presentation. 

He then quoted from Lecompte’s letter to Stewart of August 1, 
1856: 

That presentment still lies in court. No time for action on it existed—none 
has been had—no order passed—nothing done, and nothing ever dreamed of 
being done, because nothing could rightly be done but upon the finding of a 
petit jury. 

But the whole story was told in a satirical vein, holding up the 
whole proceeding to ridicule. Even the gestures of justice to Le- 
compte, Atchison, Buford, and Jackson, were lost, except upon the 
most discerning readers, in the facetious context of the whole treat- 
ment. The story of May 21 required some explicit pointing up to 
guide the unwary reader through the complexities of the highly 
controversial material. Spring himself was confused, apparently, 
by legal terminology, and used the words indictment and present- 
ment. Under some circumstances they are used interchangeably. 
Probably Lecompte had erred in using the word presentment in his 
Stewart letter, but that must be discussed later. But with all these 
strictures on Spring’s handling of the “Sack of Lawrence,” his treat- 
ment is less objectionable than any others in the general histories. 
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By the time this book was published, in 1885, the controversy (or 
controversies ) over Kansas history was burning with the fury of a 
prairie fire before a northwest gale. On one side were Robinson, 
Thayer, and others of the Emigrant Aid Company group, and on 
the other the admirers of John Brown and Jim Lane.** These un- 
fortunate animosities gave point to that masterpiece of understate- 
ment by the Topeka Daily Capital on the occasion of Professor 
Spring's resignation to accept a professorship at Williams College 
in Massachusetts: “The loss of the professor would be more gener- 
ally mourned if he had not attempted to write a history of Kansas.” ** 


THE PorTRAIT 


In 1887 F. G. Adams, secretary of the Kansas State Historical 

Society, asked Lecompte for a portrait for the files of the Society. 
Lecompte declined, writing a long letter reviewing his point of 
view in the territorial troubles. He differentiated between Adams 
and the Society, acknowledging Adams’ “generous disposition” in all 
their personal relations. 
Thanking you again, most profoundly, for your individual consideration, I close 
with the assurance that I have no desire that my photograph or picture should 
grace, as perhaps a score of personal friends might deem, or disgrace, as the 
hosts who have confederated to my destruction would adjudge, the halls of 
the Historical Society of the state.*” 

Adams was much disturbed by Lecompte’s reply and wrote im- 

mediately suggesting his willingness to have the letter published in 
a Topeka newspaper: 
It has never been my privilege to have much personal intercourse with you, 
but I have long known of the great respect, and kind interest with which all 
who have known you best have regarded you; and I know that such, even 
though they may have differed from you have been pained to observe the harsh 
criticism of which you complain.*° 

Immediately Lecompte gave his consent to publication but 
warned that “I should expect to have it made the occasion of re- 
opening controversy and strife. ” Adams reconsidered, and 
offered instead of publication, to locate the Kansas Chief letter pub- 
lished in 1875 and enter a reference to it in the index of Kansas 
material kept by the Society: “This will subserve your main desire,— 
that you shall not, through the records of the Kansas Historical 

27. Malin, John Brown and the Legend of Fifty-six, chs. 17-21. 


28. “The Annals of Kansas: 1886,” Kansas Historical Quarterly, v. 20, p. 167. 

29. Extracts printed in the Collections, of the K. S.H.S., v. 8, pp. 389, 390, footnote. 
The original is in the “Correspondence” of the K.S.H.S., Topeka. 

80. Adams to Lecompte, March 11, 1887, “Correspondence” of the K. S.H.S., “Out- 
going,” v. 16, pp. 126, 127. 
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Society—go down to history with but a one-sided showing of your 
career as the first Kansas Chief Justice. . . .”*! Thus ended the 
episode, but no portrait of Lecompte was forthcoming, and none 
is now in the possession of the Historical Society, except as he ap- 
pears in the group picture of the legislature of 1868. 


REPRINTING THE Kansas Chief Letrer 


Historical research has sometimes been referred to cynically as 
digging up bones out of one graveyard and reburying them in 
another graveyard. That metaphor seemed peculiarly applicable 
to the several Lecompte defenses. His Stewart and Pearce letters 
of 1856 were forgotten completely by the 1870's. Thus his Kansas 
Chief letter published in 1875 appeared to be new. But that state- 
ment of the case was not generally accessible even to contem- 
poraries. Even though F. G. Adams was as well informed as anyone 
on Kansas history, in 1887, he was not aware of Lecompte’s Stewart, 
Pearce, or Kansas Chief letters. In 1902 G. W. Martin, secretary of 
the Kansas State Historical Society, wrote to Mrs. Charles Robinson: 

An unfortunate thing in recording history is that those who get whipped 
never write history. Since I have been here I have begged and begged John 
Martin to write a paper on the personal characteristics of the proslavery leaders. 
Only last week in looking through a newspaper file of 1875, I came across a half 
column extract from an article published in the Troy Chief from Judge 
Lecompte. I made a minute of it, and put it away saying that I was going to 
have some proslavery matter in the next volume [of the Collections].°2 

True to his word, Martin did exactly that, and reprinted Le- 
compte’s “The Truth of History,” from the Kansas Chief, under the 
title “A Defense by Samuel D. Lecompte,” and with an explanatory 
note: “as an act of historic justice.” ** In a footnote was printed 
also a biographical sketch and a summary of the Adams-Lecompte 
correspondence concerning the portrait. Omitted, however, was 
any reference to the exchange over publication of Lecompte’s letter 
of March 7, 1887. Omitted also, as explained earlier in the present 
article, were four paragraphs of the letter. But at any rate, for the 
first time the major portion of the Lecompte defense became avail- 
able in a form suitable for general reference. Without a substantial 
historical background for Lecompte’s statement, however, the full 
force and substantial accuracy of his version were not generally ap- 
preciated. Captivity to a firmly established tradition was too strong. 


31. Adams to Lecompte, March 11, 22, 1887, “Correspondence,” K. S. H. S., “Out- 
going, ° ‘ 16, pp. 126, 127, 147, 148; Lecompte to Adams, March 7, 16: 1887, “‘Miscel- 
janeous Mss.” 


x. ot i Martin to Mrs. Robinson, July 28, 1902, “Charles Robinson Papers,” Ms. division, 


33. _— of the K. S. H. S., 1904, v. 8, pp. 389-405. 
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Tue REcoRDs OF THE UNITED STATES Districr COURT FOR THE 
TERRITORY OF KANSAS 


Why has the history of the United States district court for the ter- 
ritory of Kansas remained in such a state of controversy as has been 
detailed in the course of this article? One important reason was 
that the records were thought to have been lost. In the course of the 
Anthony libel proceedings, the Times, January 4, 1874, reported 
that: 

The original papers in the . . . [Phillips] case are now on file in the 
Clerks’ office in this city. The indictment of the Grand Jury, declaring the Free 
State Hotel and the two Free State newspapers in Lawrence, nuisances, cannot 
be found. They have probably been abstracted from the records of the court. 
In these later days, there are obvious reasons why many officials would very 
naturally desire their destruction. 

The Times, January 4, 1874, proceeded to publish documents re- 
lating to the Phillips case. Later, during the preliminary hearings 
in the Anthony case, the Times, January 7, reported that “The 
records of the court while under Lecompte’s management were sent 
for and found to be either missing or mutilated to such an extent 
that nothing could be gleaned from them.” A suggestion was made 
that interested parties had removed papers for self-protection, the 
innuendo being that Lecompte was guilty. But the same report also 
stated that “Lecompte wanted these records to be used as testimony, 
and the defense pleaded their insufficiency and asked to prove the 
imbecility and corruption of Lecompte’s court by parole testimony.” 
In the same connection Legate testified that “all the records of this 
court were burned at the time of Quantrell’s raid on Lawrence. 
. . » In 1911, when the Leavenworth county courthouse burned, 
all records were again reported destroyed. 

Truth is often stranger than fiction, and in spite of all the reports 
to the contrary, the records of the United States district court for the 
territory of Kansas are substantially complete. It is possible that the 
largest loss occurred in the Leavenworth courthouse fire of 1911, 
but most, if not all of the book records were saved.** The documents 
which the Leavenworth Times, January 4, 1874, published were not 
returned to the clerk, but were retained by H. Miles Moore, and 
are now to be found in his papers acquired by the Kansas State 
Historical Society in 1908. Some of the territorial records are in the 
archives of the United States district court and of the state supreme 


34. The present author made a general survey of the records in the storage vault of 
the district court at Leavenworth. An inventory of all the records in the courthouse would 
be necessary to be sure about details. The case files for Leavenworth county cases were 
not located. 
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court at Topeka. As the court traveled from county to county in 
circuit during most of the territorial period, exercising jurisdiction 
equivalent to the state district courts after 1861, some such records 
may have been turned over to clerks of these district courts, in the 
respective counties, after 1861. Apparently that is what happened 
in Leavenworth county, except that more than the records of that 
county accumulated there because Chief Justice Lecompte resided 
there rather than at the territorial capital, Lecompton. 

The largest single body of records of the court, however, have a 
different history. During the winter of 1932-1933, when prepara- 
tions were being made for razing the old federal building at Topeka, 
the accumulation of federal records of all kinds stored in the upper 
story were about to be sold for waste paper, when the State His- 
torical Society intervened and secured their transfer to its custody— 
seven truck loads of paper. A sorting of that material revealed, 
among other things, the existence of most of the judicial archives of 
the United States district court for the Territory of Kansas. From 
another source, at about the same time, “Record A, 1855-1858” 
(the journal of the court), for the first division of the first district, 
that of Judge Lecompte, earlier deposited at Leavenworth, came to 
the State Historical Society.** This court material was sorted and 
given its preliminary organization for research purposes by the 
present author. Only the John Brown study has been published 
from this material. The record of the court as bearing upon the 
Lawrence episode is presented here for the first time. 

Before taking up this particular case, however, the points of the 
criminal code essential to legal procedure in the case must be sum- 
marized. In the “Bogus” Laws of 1855, chapter 129, article III, “Of 
Grand Juries and Their Proceedings—Practice and Proceeding in 
Criminal Cases,” it was provided that grand juries should consist of 
not more than 18 summoned, nor less than 15 sworn. The prose- 
cuting attorney was to attend, when required by the grand jury, and 
might attend on his own motion to present information, and in either 
case would examine witnesses, and give legal advice, but he and all 
others should not be present when the grand jury voted upon any 
matter before them. A concurrence of at least 12 grand jurors was 
necessary for voting an indictment, upon which the foreman must 
make the endorsement, “A true bill”; and when less than 12 con- 
curred, the foreman must make the endorsement “Not a true bill.” 
Indictments voted must then be presented in open court, and in 

35. Report of the annual meeting of the K.S.H.S., 1932-1933, Kansas Historical 


Guatede. v. 3, p. 93. For a more complete a, see Malin, John Brown and the 
egend of Fifty-six, bibliographical note, pp. 765-767. 
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the presence of the grand jury be filed there, and remain as records 
of the court—the journal of the court. 

In article IV of the same chapter, 129, it was provided that in- 
dictments were not invalid merely because of certain omissions or 
defects in the form. Warrants for the arrest of a person indicted 
might be issued by the court, or the judge of the court in which the 
indictment occurred, or by any judge of the supreme court, but 


» 


“by no other officers, 

Quite properly, the first step in considering the particular case 
is to examine “Record A,” the minutes of the proceedings of the 
court itself. Each and every item of business presented to the court, 
or action taken by the court, was entered in this manuscript book. 
For the month of May, 1856, no entry whatever appeared relating 
to the Free-State Hotel, or to the printing offices at Lawrence. Of 
course, Lecompte had said that in his Stewart letter of August 1, 
1856, but he was not believed. 

The second step is to examine in detail every sheet of paper 
identifiable as having to do with the grand jury of Douglas county 
for May, 1856. Three pieces of paper are on file that refer to the 
objects in question—A complete manuscript copy of the document 
so notoriously exploited in history as the indictment or presentment 
of the hotel and the printing offices, with the name of Owen C. 
Stewart, foreman of the grand jury, at the end. But the document 
and the signature are in the handwriting of a clerk. A second copy 
of the document, also in the handwriting of a clerk, lacks the last 
sentence and the name of the foreman. A third document, a frag- 
ment of a sheet of paper, contains the final sentence, missing in the 
above, and the signature, both in the handwriting of Owen C. 
Stewart. The second version mentioned, and the genuine Stewart 
signature are reproduced in the accompanying photographs. 

Note should be made of the fact that this document was not in 
the form of an indictment; no persons were cited as owners or 
operators of the premises complained of; the document had been 
signed by the foreman of the grand jury, not by the district attor- 
ney. It had not been endorsed by the foreman, “A true bill,” as 
required by law; and there was no endorsement indicating that it 
had been presented in open court. These were not merely technical 
defects; taken together, they were fundamental defects which rule 
it out as even approximating an indictment, or even a binding legal 
document eminating from a grand jury. Inanimate objects cannot 
be indicted in any case, only legal persons responsible for a nuis- 
ance. With these facts in evidence, it is astounding that Lecompte, 
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in his letter to Stewart, August 1, 1856, used the word “present- 
ment.” On the other points in his explanation he was correct so 
far as he went, but evidently he had not refreshed his memory by 
an examination of the records of his court as a basis for writing the 
Stewart letter. He could have made so much a better case. 

It was the function of the prosecuting attorney to prepare and sign 
an indictment ready for action by the grand jury. The presence 
of the signature of Owen C. Stewart, the foreman of the grand jury 
in the place where the signature of the district attorney should 
have appeared branded this document on its face as anything but 
an indictment, or “a true bill.” No legal persons having been speci- 
fied in the alleged indictment, no warrants could have been issued, 
and none could have been issued on a legal indictment except by 
a judge. To go any further would seem to be engaging in the 
proverbially useless pastime of flogging a dead horse. Yet for 
nearly a century, Kansas, and professional historians, and the legal 
fraternity have taken seriously the legend about this document. 
How long can people remain captive to so obvious a hoax? Even 
in its printed version, before the public for almost a century, the 
substantial defects of the document were plainly apparent. 

Upon several occasions, and upon a number of subjects, grand 
juries had made recommendations for the good of the community 
as they saw it. That was all that was done on this occasion; a 
recommendation prepared and signed by the foreman, and prob- 
ably voted by the grand jury, although there is no record on that 
point. That, and nothing more, is what the document purports to 
be. Of the several of such recommendations found in the records 
of the court, this is the only one that was not accepted and treated 
at its face value. In both parts of the second paragraph, the lan- 
guage is explicit—“we respectfully recommend 

In the second district, Judge Cato presiding, the district court 
met in Anderson county, April 28 to May 1, 1856, and after com- 
pleting the other business before them, the grand jury expressed 
their sentiments in the {orm of two recommendations; the increasing 
political tension, and abuse of the land laws. On the former sub- 
ject: “we . . . recommend to that portion of our fellow citizens 

that do not believe the laws of the Territory are legal to at 
least abide them until a respectable majority of them see proper 
through their legislature to have them altered.” * The recommenda- 
tion of the Douglas county grand jury is in the same category, and 
possessed no more force than those of Anderson county. 


“Papers” of the United States district court, K. S. H. 
and 4. Legend of Fifty-six, pp. 558, 559. Re Tens Sn, Sie Rowe 











Jupce SAMUEL DexTER LECOMPTE 
(1814-1888 ) 


This photograph is an enlargement of a post- 
age-size picture of Judge Lecompte. It ap- 
peared on a panel of legislative photographs in 
the collections of the Kansas State Historical 
Society showing members of the Kansas House 
of Representatives of 1868. Alihough a search 
was made, no individual portrait of Judge Le- 
compte has been found. 





DANIEL READ ANTHONY, I 
( 1824-1904 ) 


Col. Daniel Read Anthony, native of Massa- 
chusetts, arrived in Kansas in July, 1854, with 
the first official party sponsored by the Emigrant 
Aid Company. He left Kansas in August, but 
returned in 1857 to settle permanently in 
Leavenworth. His was a colorful lite in poli- 
tics, military service and journalism. His fam- 
ily, now in the third and fourth generations, 
continue to publish the Leavenworth Times 
which Colonel Anthony bought in 1871. 
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CONCLUSION 


What was the status of Sheriff Jones on May 21, 1856? That of 
mob leader, nothing more, nor less. True, he held legally the office 
of sheriff of Douglas county, but he had no authority in the premises 
upon which he was alleged to have acted; either in relation to the 
United States district court, to Lecompte as presiding judge, or to 
the grand jury. The United States marshal and his deputies were 
the only officers who could have acted even if the allegations rela- 
tive to the court and to the nuisances had been true. They had 
completed their legal duties and had dismissed the posse. That 
terminated any proceedings eminating from the court. Jones, as 
sheriff of Douglas county, had no legal status whatsoever in relation 
to matters alleged. As an irresponsible mob leader, Jones disgraced 
his office as sheriff. 

Of all the statements in print about the incidents associated with 
May 21, 1856, the story related by James Christian is the only one 
that strikes bluntly at the truth of the matter. Of course, Christian 
was writing from memory, 19 years after the event, but the core of 
what he wrote rings true. Furthermore, it squares substantially 
with the law, and with the documents so far as they go. Further- 
more, absence of documentary proof of Lecompte’s innocence can- 
not be held as suspicion of guilt. Of course, documentary evidence 
does not exist to disprove a thing that never happened. The burden 
of proof is on the accuser, not the defendant. Anthony's charge of 
mutilation of records and destruction of incriminating evidence must 
be dismissed upon this ground as well as upon the fact that essen- 
tial records of positive action by the United States district court, 
in spite of the hazards of neglect over a century, prove remarkably 
complete. 

A large part of the difficulties of territorial Kansas, conflicts of 
authority, were inherent in the situation. In accordance with Ameri- 
can tradition, territorial government had been designed to protect 
the citizen, through a system of checks and balances, against arbi- 
trary authority. The governor, the legislature, and the judiciary 
were predominantly equal and independent departments. Within 
the judiciary, the judges, the prosecuting attorneys, the grand jury, 
and the marshal were delegated independent action, each in its own 
jurisdiction. President Pierce’s orders to Governor Stanton not to 
call out militia, did not apply to the marshal, who did so legally 
although inadvisedly. As Lecompte pointed out in his Kansas Chief 
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letter, he was not consulted during the preliminaries leading to the 
“sack of Lawrence”; the negotiations being carried on between the 
citizens of Lawrence and the marshal and the governor. Yet when 
the situation had deteriorated to a state of civil disorder, Lecompte, 
the man who had not even been consulted, and who was without 
authority to intervene, was held responsible for the action of a mob. 
Acting under instructions from Pierce, Governor Geary, in Septem- 
ber, 1856, assumed virtually the powers of a dictator, leading to 
conflict with the independent judiciary. And Washington was too 
far away to understand. Pierce’s attempt to remove Lecompte, and 
thus make him the scapegoat, put the issue more directly. 

The history of territorial government as an object of study has 
never received the serious attention of historians. Until that task 
is adequately executed, from the Ordinance of 1787 to the contro- 
versies over the admission of Alaska, Hawaii, and Puerto Rico, the 
Kansas episode cannot be placed in its proper perspective. For 
example, in many respects, the territorial legislature of Nebraska 
was more disorderly than that of Kansas. There, in 1857, a mem- 
ber of the legislature with a revolver, and the encouragement of the 
galleries, held the speaker and the sergeant at arms at bay, until 
someone had the presence of mind to move an adjournment.** The 
issue at stake was the location of the capital. 

Or the Mormon question in Utah presented more prolonged 
difficulties, including the Mormon war, than did slavery in Kansas. 
The safeguards against the abuse of power repeatedly led to the 
breakdown of territorial government under stress of crisis, yet the 
question of remodeling the system was never squarely faced, not 
even when the temporary new departure of government by com- 
mission was applied to Puerto Rico and to the Philippine Islands 
after 1900. 

As the territorial judiciary in applying local law operated under 
the codes of legal procedure, civil and criminal, enacted by the 
territorial legislature, and based upon Missouri’s system, they be- 
came the focus of intense hostility, especially the code of criminal 
procedure. Yet it is important to point out that when the Free- 
State men gained control of the territorial legislature of 1858, 
pledged to repeal the whole of the “Bogus Laws,” the legislators 
failed to do so. New codes of legal procedure were adopted, that 
of civil procedure being based upon Ohio’s code, and that of crimi- 
nal procedure being based upon Missouri’s code. The Free-State 
legislature of 1859 made further modifications of the code of crimi- 


87. New York Tribune, January 28, 1857. 
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nal procedure but the Missouri code still remained the basis, and 
continued so under statehood. 

In this context, the repeal of the “Bogus Laws” needs a fuller ex- 
planation. The Free-State legislature of 1858 drew down upon 
itself the furious denunciation of the more radical wing of the 
party, who charged, among other things that: “They occupied 
three-fourths of their session in granting special privileges to specu- 
lators.” °8 Of course, that was just the charge that Free-State men 
had made against the “Bogus Legislature” of 1855, and that of 
1857. Colfax had given particular emphasis to this point in his 
attack in congress upon Lecompte, in 1856. There is reason to 
believe that resentment against monopoly over private legislation 
was originally the major basis for Free-State denunciation of the 
Proslavery capture of the legislature of 1855. The Free-State 
aspect of the slavery issue was so largely organized afterward as to 
suggest that in part at least it was really a rationalization of that 
disappointment, and then came the presidential campaign of 1856. 

The Free-State legislature of 1859 set out to redeem, in part, the 
reputation of the party, chapter 89, section 1, asserting boldly: “All 
laws of the Territorial Legislature, passed previous to the first day 
of January, A. D. 1857, are hereby repealed.” Section 2, declared: 
“All laws of a general nature, passed at the regular session of the 
Territorial Legislature, in the year A.D. 1857, except ‘ 
[those defining county boundaries] are hereby repealed.” But sec- 
tion 6 must not be overlooked: “This act shall not be construed to 
affect or interfere with vested rights, but such rights shall be and 
remain as secure as if this act had never been passed.” And sec- 
tion 7 emphasized the issue of private in contrast with public laws 
by providing: “This act, except section six, shall take effect and be 
in force from and after the first day of June next; section six 
shall take effect immediately.” Thus the assertion of the protec- 
tion of vested rights became operative prior to any part of the act 
relating to repea!, and asserted a continuity that overrode ex- 
pressly the sections on repeal. The Free-State party held its book- 
burning celebration on the basis of section 1, with a bonfire of the 
Statutes of 1855. But the vested rights were protected from the 
flames by section 6; Free-State men having bought out control of 
such “Bogus” enterprises as the Atchison Town Company, and the 
Leavenworth, Pawnee, and Western Railroad Company, etc. Fur- 
thermore, as the old codes of public laws were repealed, and new 


38. Kansas Crusader of Freedom, Doniphan City, March 6, 1858, from The Kanzas 
News, Emporia. 
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ones enacted, without any proviso for transfer of cases from one 
regime to another, the Free-State legislature had, in effect, voted a 
general amnesty for all crimes committed prior to June 1, 1859.%° 
Among other things, if there was any possible manner in which 
criminal or other responsibility could be attached to the act of de- 
struction of the Free-State Hotel and the printing presses, the 
amnesty enacted by the Free-State legislature covered that also. 

The setting is now prepared to bring the discussion back to the 
New England Emigrant Aid Company and its hotel which was not 
a vested right within the meaning of the repeal statute of 1859. The 
problem is an aspect of that of “foreign” and domestic corporations 
and conflict of legal jurisdictions, a preview of the issues being pre- 
sented more and more insistently by a corporate business world. 
The New England group interested in carrying on business in the 
territory of Kansas had first applied for a charter in Massachusetts 
prior to the enactment of the Kansas-Nebraska act. So far as Kansas 
was concerned, it was a “foreign” corporation being operated not 
only for profit, but also expressly for the purpose of contributing to 
the determination of Kansas institutions—in their more boastful 
moments, the incorporators expressed the purpose of controlling 
Kansas institutions and molding Kansas into the image of Massa- 
chusetts. What means of control did the legislature of Kansas pos- 
sess over a corporation chartered in another state? There were 
others that occupied a less conspicuous position, but which were 
more flagrant swindles. The Proslavery monopoly on domestic cor- 
porations was one answer. In later years, the Kansas legislature 
was aggressive in its efforts to apply controls over “foreign” cor- 
porations: railroads, farm equipment, oil, and insurance companies, 
and enacted a blue sky law. Even mob action, threatened or exe- 
cuted, was not unknown in the later battles against out-of-state cor- 
porations. 

The major purpose of these concluding paragraphs is to afford 
historical perspective that may place the particular events upon 
which this study centers into a more comprehensive structure of 
relationships. In this manner, possibly, the traditional mode of re- 
acting emotionally to the mention of the slavery controversy may be 
challenged effectively. Only upon release from captivity to such 
emotion-conditioned traditions can people reason from facts at an 
intellectual level. 

In a way, Lecompte was his own worst enemy, and certainly he 


89. Malin, John Brown and the Legend of Fifty-six, p. 712, 713. 
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was not given any effective aid by his friends when it might have 
been decisive. James Christian’s analysis was remarkably accurate 
in picturing Lecompte as caught between two fanatical and un- 
scrupulous extremes, one as vindictive as the other. But Christian 
did not come to his defense in 1856, although 1875 was better than 
never. By saying that Lecompte was his own worst enemy is meant 
that he seemed to have been so constructed as to be quite unable to 
defend himself effectively even when the evidence on his side was 
clear and unequivocal. Possibly, because the truth was all so ob- 
vious, and the charges so outrageously unreasonable, both in fact 
and in interpretation, Lecompte could not understand how other 
people’s minds could fail to see truth. In his letter to H. Miles 
Moore during the summer of 1873, he took substantially this ground 
in explaining why he had defaulted in his correction of the Herald 
article on the McCrea case, and admitted his error. But still in 
1873 and later in the Kansas Chief letter of 1875, he did not explain 
himself adequately. He still failed totally to understand how cap- 
tivity to an idea, no matter how absurd, can paralyze all critical 
faculties and make unreason appear reasonable—especially, when 
identified, at least nominally, with a moral issue as a desired end. 

Well may the historians of Kansas recall Madame Roland's ex- 
clamation of disillusionment called out by the excesses of the French 
Revolution: “Oh Liberty, what crimes are committed in thy name!” 
The celebrations of the quarter, the semi, and the three-quarter 
centennial anniversaries of the organization of Kansas partook so 
conspicuously of slanderfests. May the centennial ‘anniversary be 
different? To be sure, the historical story must be told in full, in 
perspective, and without malice, but “Judge not, that ye be not 
judged.” Rather, it were better, in true humility, to recognize as 
did Lecompte in his letter to Stewart, in 1856, as relates to the judi- 
cial function, a feeling of “awe and apprehension of inadequacy [on 
the part of] anyone not vain to rashness.” 











The Missing Immigrant Ship 
Griapwin A. READ 


HIS year we celebrated one hundred years in America. Our 

Swiss forebears sailed from Antwerp on the American ship 
Roger Stewart, and landed at New York in 1853. They headed 
straight for Illinois, beat the panic of 1857 by moving on to Iowa, 
and in 1873 bought cheap railroad land from the Kansas Pacific 
(now the Union Pacific) and took root in Dickinson county, Kansas. 
On May 10, 1953, about 350 attended a reunion held in Junction 
City.’ 

Not being a particularly mobile family, many of those who at- 
tended the reunion had never seen the ocean—much less a square- 
rigger. Perhaps that was why they were so anxious to locate a 
picture of the Roger Stewart. Anyhow, they definitely wanted a 
king-size reminder of that historic crossing—to which they owed so 
much and about which they knew so little. 

It was like looking for that proverbial needle; only this one ante- 
dated the Civil War. Neither the Essex Institute nor the Peabody 
Museum at Salem, Mass., could furnish any clues. A search was 
made among the records of the former Bureau of Marine Inspection 
& Navigation, now in the custody of the National Archives. There 
was no mention of a vessel by the name of Roger Stewart being 
documented, either in New York or Philadelphia, between the years 
1852-1854. And the U. S. Immigration Service reported no records 
for arrivals at New York prior to 1897. All their papers had been 
destroyed by fire. 

The New York “Marine Register” for 1857 did carry this helpful 
notation: “Roger Stewart—Capt. Scolfield. Class A 1 %, 1066 tons, 
draft 20, 2 checks, wood-oak & hackmatack, fastenings iron & copper, 
built 1852 in Brunswick, metalled Jan. 1856. Owner, the captain, 
full model.” We seemed to be on the right trail as the ship’s mani- 
fest, on file in the National Archives, listed our Roger Stewart at 
“1066 48/95 tons burthen.” 

Then in the Library of Congress this little item was discovered, 
tucked away on the back page of the New York Daily Times for 


Guapwin A. ReEapD, was born in Upland, Dickinson county, and was educated in the 
Junction City schools and at Kansas State College, Manhattan. He is now a sales executive 
with the International Minerals and Chemical Corporation, Chicago. 

‘ 1. The Junction City Republic of May 14, 1953, began its story of the reunion as 
ollows: 

“The largest crowd ever to attend the annual Gfeller reunion, assembled in the Junction 
City Municipal Auditorium Sunday, May 10, when approximately 350 members and friends 
of the family gathered to celebrate the 100th anniversary of the beginning of the Gfeller 
family in the United States. — 2 

“Peter Gfeller and his wife, Anna Marie, and their 11 children, ages ranging from 17 


years to six months, came to this country on the ship ‘Roger Stewart,’ landing at the Port 
of New York on Sunday, May 29, having sailed from Antwerp 38 days before. Peter 
Gfeller and his wife had come from Switzerland, and first settled in the State of Illinois, 
just west of Chicago. ee 


(598) 











QO fF be 


nO 


=a Vee VS UNO UMS 








Tue Missinc IMMIGRANT SHIP 599 


May 30, 1853: “Arrived Sunday, May 27 [May 29?] . . . Ship 
Roger Stewart (of Brunswick) Skofield, Antwerp, 38 ds., mdse. and 
41 passengers to Perkins & Delano.” 

Brunswick seemed to indicate the state of Maine, rather than 
Georgia, and the search turned toward the customs house in Port- 
land. Here again the desired records had been destroyed by fire. 
They had no data on vessels built within that area prior to 1869. 
But a near-by “marine detective,” whose hobby included the exami- 
nation of old registers compiled by Lloyds of London, established 
the fact that the Skolfield yard in Brunswick had produced the 
“Mayflower” we were trying to locate. Though this hobbyist also 
had an album of sailing ship pictures, not one of his 800 captions 
made any reference to the Roger Stewart. 

We couldn’t understand why the name of our ship failed to ap- 
pear in the records of the Union navy—along with the Ino, Pampero, 
Morning Light, Nightingale, and all the other vessels that had been 
rushed into the blockading squadrons, to bottle up the South. That 
is, until a yellowed clipping from the Brunswick Telegraph came to 
light. It was printed on May 11, 1860. It seems that the Roger 
Stewart had sailed from Mobile, with a load of cotton, bound for 
Liverpool. All went well until she was a little south of Cape 
Hatteras. A severe gale was encountered, a leak was discovered 
and the ship went down, head foremost—never to be recovered. 

A final letter of inquiry, this time to the Pejepscot Historical So- 
ciety at Brunswick, brought a beautifully written letter in longhand 
from its treasurer, to prove how friendly those Easterners can really 
be. In part she said: 

The old Skolfield shipyard is in North Harpswell, about five miles from here. 
Nothing is left of it but the old blacksmith shop. Mr. George Skolfield, a great 
grandson of Master George Skolfield lives on the old farm, across the road from 
the shipyard. His wife tells me that Master George was the builder of ships 
and not a sea captain. She said that they had papers telling about the building 
of the ROGER STEWART and the material that went into the building of it. 
She said Master George owned % of the ship and his son Alfred made early 
voyages in it as Captain. So he was Captain probably when your ancestors 
came to this country. In his home here in town is an oil painting of the ship 
ROGER STEWART. Our photographer Mr. Stephen Merrill, in 1949 made a 
photographic copy of this ship ROGER STEWART, the old shipyard, and of 
Master George and of Captain Alfred. He says he has the plates and could 
furnish you with copies 6 x 10 at $1.00 each. 


And that was how we cracked the case of the missing immigrant 
ship, measuring 180 by 36 by 18, that housed 421 passengers for 38 
days, including the family of 13 Gfellers, their two maid servants, 
and a man—back in 1853. 








Bypaths of Kansas History 


A Lire INsuRANCE Ap oF 1854 


The following is an advertisement which appeared in the Daily 
Commonwealth, Boston, Mass., August 16, 1854: 


Emigrants 


TO KANSAS AND NEBRASKA 
CAN EFFECT LIFE INSURANCE IN THE 
HARTFORD LIFE INSURANCE CO. 

WITHOUT EXTRA CHARGE 
Especially if they go for Freedom. 
Apply at Boston Agency, 
HARRIS, COWLES & CO., 


9 and 1 Kilby Street. 





WHEN Hicuway Burpinc BEGAN AT HOME 


From the Newton Kansan, October 28, 1875. 


Our Roaps—The finest natural roads in the world are to be found on the 
prairies of Southern and Western Kansas. No stumps, no great rocks, no 
swamps, and no tolls to pay. Only at the creek and river crossings is there 
ever any work to be done, and all of these will eventually be bridged. Notwith- 
standing this almost absolute immunity from labor and expense, it is not ap- 
preciated, and from the most gross carelessness, our creek and river crossings 
are neglected year after year, until they become little more than treacherous 
holes, whose function is only to break wagons and harness, and are made the 
fruitful source of more profanity than a hornet up a man’s trousers leg. That 
there should be any cause for complaint in this direction is a disgrace to the 
country, and particularly to every man who travels over our roads in his own 
wagon. How simple the remedy for all the evils complained of? How easily 
our crossings could always be kept in perfect order, if every man when he 
started from home would put a shovel or spade into his wagon, and when he 
reaches a spot that looks as if a moments work would fix it, let him stop, get 
out and do it. We hope this practice is not ignored here because people are 
afraid of doing their neighbors some benefit. In the Eastern States this method 
is the rule invariably, we know of farmers who would no more have thought of 
neglecting their shovel when they started for town, than they would of for- 
getting their hat. Now we contend that it is clearly the duty of those who use 
the roads most to keep them in order, and no one will deny it is the farmers who 


should do it. 
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Kansas History as Published in the Press 


A brief history of the Evangelical and Reformed church of Ellin- 
wood was printed in the Ellinwood Leader, June 11, 1953. The 
church was started in the fall of 1892 when the Reverend Kottich 
of Hudson, began to hold services. It was organized April 9, 1893, 
and the first church building was dedicated in December, 1893. 


On June 18, 1953, the Hutchinson News-Herald printed a history 
of the First Baptist church of Lorraine. The church was organized 
in June, 1878, as the First German Baptist church. The first pastor 
was the Rev. David Zwink. 


An article on the history of Mullinville newspapers appeared in 
the Mullinville News, June 18, 1953. The first paper was the Mullin- 
ville Mallet, started on April 9, 1886, with J. M. Diven as editor. 
John G. Connor founded the News—called the Tribune then—in 
1904, the first issue appearing August 4, according to the article. 


A brief biographical sketch of James B. “Wild Bill” Hickok ap- 
peared in the editorial column of the Hays Daily News, June 24, 
1953. Other articles appearing lately in the Daily News included 
one on the disastrous fires of early Hays and the city fire depart- 
ment, July 5, and another on the entertainment and social life of 
early Hays by Catherine K. Cavender, July 26. The Ellis County 
News, Hays, printed a story on the cholera epidemic of 1867, June 
25, and Mrs. Cavender’s article on July 30. 


Don Smith’s recent talk before the Kiwanis and Lions clubs of 
Dodge City on Dodge City in 1878 was published in the Dodge 
City Daily Globe, June 27, 1953. Smith said that in 1878 the town 
probably reached its zenith as the cowboy capital of the world. 


An article by Molly Ferguson, describing the log-cabin museum 
in the Manhattan city park, appeared in the Manhattan Mercury- 
Chronicle, June 28, 1953. The Riley County Historical Association 
built the cabin in 1915 and has stocked it with more than 600 relics. 
Over 6,000 persons visited the cabin in 1952. Carl Pfuetze is the 
curator. 


Kit Carson’s experience fighting Indians at Pawnee Rock, as re- 
lated by Paul I. Wellman, was printed in the Lincoln Sentinel- 
Republican, July 2, 1953. Carson, only 17 years of age, was with a 
party headed by Col. Ceran St. Vrain. 
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Historical articles in the Marysville Advocate recently included 
a history of Life school, District 10, Marshall county, July 2, 1953; 
and a history of Bremen by Fred Prell, July 9. A plaque has been 
placed at the Bremen town well and dedicated July 5, 1953. It 
reads: “Henry Brenneke founded Bremen 1886. Donors of well: 
Fred J. Prell, Frank W. Maxwell, Joseph A. Sedlacek.” 


Indians at war and a flood on the Neosho river in the summer of 
1836 were subjects of a brief article in the Emporia Times, July 2, 
1953. A letter by Susie O. Higbee, Emporia, written in response to 
the article, was printed July 9. An article on past fourth of July 
celebrations in Emporia appeared in the “When Emporia Was 
Young” column of the Emporia Gazette, July 2. This column ap- 
pears regularly in the Gazette. 


A history of Achilles, Rawlins county, compiled by Lois Erickson, 
was published in the Atwood Citizen-Patriot and the McDonald 
Standard, July 2, 1953. The first post office in the Achilles area was 
established in 1880, and a schoolhouse was built in 1881. The town 
was surveyed in 1887. 


Titles of articles included lately in John Watson’s “See Kansas” 
series in the Wichita Evening Eagle are: “Giant Reptiles Once 
Swam in Waters Covering Western Kansas,” the stery of the fossil 
exhibit in the Oakley high school building, July 2, 1953; “First 
Building Erected in Augusta Houses Historic Museum,” July 16; 
“Wellington Banker [George Harbaugh] Builds Museum to House 
Collection,” July 30; “Soldiers at Historic Fort Larned Once Guarded 
Santa Fe Trail,” August 6; “Early Day Swedish Lutheran Church 
Stands at Mariadahl,” August 13; and “Historic St. Mary’s College 
Started as Indian Mission,” September 17. 


An article on the great buffalo herd in the Barton and Pawnee 
county area in 1871, by Dan L. Thrapp, was published in the Great 
Bend Daily Tribune, July 3, 1953. The herd was estimated at more 
than 4,000,000. The Great Bend Herald-Press began a history of 
Great Bend and the surrounding area by Mrs. C. W. Hiatt, July 23, 
1953. The last of the seven installments appeared August 16. 


Articles of historical interest to Kansans published recently in the 
Kansas City (Mo.) Star included: “[Alexander Ramsey] Died 
Taming the West,” July 5, 1953; “Kansas Has a Folk-Speech Match- 
ing the Picturesque Language of the Ozarks,” by Nora B. Cunning- 
ham, July 8; “Ezra Meeker’s Fight for Marking Oregon Trail Led 
Him to Kansas City,” by Mildred Miles Main, July $31; and “Olathe 
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Became Wartime Ghost Town After Quantrill’s Raid 91 Years Ago,” 
by Stan Chapman, September 10. Articles in the Kansas City ( Mo.) 
Times were: “The Pioneers of 1850 Met Stark Tragedy on the 
Carson Desert Route,” by Vaun Arnold, September 2; and “Chero- 
kee Strip Run 60 Years Ago Is a Vivid Memory to Kansas Residents,” 
by Della Mavity McDonnell, September 16. 


“The Early History of Macksville,” by Bill Nesbit, appeared in the 
Macksville Enterprise, July 9 and 16, 1953. The town was estab- 
lished in 1885. 


Several articles of historical interest by L. F. Valentine, have been 
published in recent numbers of the Clay Center Dispatch and 
Times. Included in the Dispatch were: “Washouts, Misnames 
Mark Pete’s Creek,” July 25, 1953; “Rose Merom Cemetery Took 
Name From Bible,” August 11; and “Clay County Once Had Narrow 
Gauge Railroad,” September 5. “Riverview Section [of Clay Cen- 
ter] Had River View Until 1915,” appeared in the Times August 27. 


An article entitled “Pioneer Stock,” by D. J. Nelson, San Diego, 
Cal., began to run serially in the Kansas Optimist, Jamestown, July 
30, 1953. The author was born in a sod house in Mitchell county 
in 1875. 


The story of Sumner, “dead” town near Atchison, by Arthur 
Howe, was published in the Atchison Daily Globe, August 2, 1953. 
Founded in 1856, the town survived until 1860 when a tornado 
damaged virtually every home. 


An article discussing the fate of the infamous Bender family was 
published in the Coffeyville Daily Journal, August 2, 1953. That 
the Benders were tracked down and killed by a posse is maintained 
by C. A. Axton whose father was a member of the posse. A bio- 
graphical sketch of Mrs. Artie Case who came to Coffeyville 71 
years ago with her family, the Daniel B. Detres, by Oren “Bud” 
Wright, was printed in the Journal, August 23. 


The story of Studley, a small community on the boundary of 
Graham and Sheridan counties, as told by Helen D. Francis, ap- 
peared in the Hays Daily News, August 2, 1953; in the Hill City 
Times, August 6; and in the Hoxie Sentinel, August 13. The first 
settler in the area was Abraham Pratt who homesteaded in the late 
1870’s. The community was settled largely by middle-class English- 
men. 
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Some of the history of the Argonia area, compiled by Frank Beals, 
has appeared in recent issues of the Argonia Argosy. Included were 
articles on the tornado which damaged the town in 1888, August 27, 
1953; and on the settlers from Kentucky in the early 1880's, Sep- 
tember 3. 


Arkansas City’s first governmental body, which met in 1872, was 
the subject of Walter Hutchison’s column, “Folks Hereabouts,” in 
the Arkansas City Daily Traveler, August 29, 1953. 


The Kansas Teacher’s new historical columnist is Dr. Robert Taft 
of the University of Kansas, chairman of the Kansas Territorial 
Centennial Committee, and the immediate past president of the 
Kansas State Historical Society. In keeping with the times, the 
column this year is called “A Century of Kansas History,” and 
Dr. Taft’s first article is “The West of a Century Ago,” appear- 
ing in the September, 1953, issue. 


In celebration of the 60th anniversary of the opening of the 
Cherokee strip to settlers on September 16, 1893, the Caldwell 
Messenger, September 3, 1953, published a special 22-page edition 
containing articles on the race to get land in the strip and on the 
history of the Caldwell community. 


A 100-page special edition of the Russell Daily News, September 
8, 1953, marked the sixth anniversary of the daily newspaper and 
honored the Russell oil show, “Three Decades of Derricks.” The 
Russell Record, September 10, also observed the oil celebration with 
special articles on the oil industry and the history of the area. The 
News presented a cross section of the central Kansas oil industry, 
and both newspapers printed several articles by J. C. Ruppenthal 
on attempts to find water, coal, oil, stone, and other products in the 
county. 


“Wings Over Wichita” is the title of a series of articles by Bliss 
Isely, beginning in the Wichita Magazine, September 17, 1958. 
Isely devoted his first story to the building of Wichita’s first three 
airports, Jones Field, selected and marked early in 1919; Stratford 
Field, later called Swallow Field; and early in 1926 the Wichita 
Airport. 


The Kinsley Mercury published a 42-page 80th anniversary edi- 
tion September 24, 1953. Kinsley was organized in 1873, and was 
first called Peters City. Robert McCanse is said to have been the 
first settler and F. H. Hall was the first mayor. 
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Kansas Historical Notes 


Under the auspices of the Kiowa County Historical Society the 
Kiowa County Pioneer Museum has been organized and has been 
granted a state charter as a nonprofit corporation. The directors 
of the new organization met April 30, 1953, and elected officers as 
follows: J. H. Olinger, president; Herbert Parkin, vice-president; 
Mrs. Benjamin Weaver, secretary; and Mrs. Bruno Meyer, treasurer. 
The purpose of the museum is to acquire and preserve records and 
relics pertaining to Kiowa county history, and to provide for housing 
and displaying these items. 

Officers elected by the board of directors of the Finney County 
Historical Society at a meeting July 14, 1953, were: Gus Norton, 
president; Mrs. Kate Smith, first vice-president; C. L. Reeve, second 
vice-president; Mrs. Josephine Cowsgill, third vice-president; Mrs. 
Ella Condra, secretary; Mrs. Eva B. Sharer, treasurer; Ralph T. Ker- 
sey, historian; Mrs. Cecil Wristen, custodian; and P. A. Burtis, busi- 
ness manager. 


Claude L. Peterson was elected president of the Wyandotte 
County Historical Society at a meeting in the old Grinter House, 
rural Wyandotte county, July 23, 1953. Other officers chosen in- 
cluded: Alan W. Farley, vice-president; Sixten Shogran, secretary; 
and Harry Hanson, treasurer. Farley was the retiring president. 


Guest of honor and one of the speakers at the annual picnic of 
the Shawnee Mission Indian Historical Society on the grounds of Old 
Shawnee Mission in Johnson county, August 23, 1953, was Frank 
C. Wornall who was born 98 years ago in one of the mission build- 
ings. Mrs. Homer Bair is president of the society. 


Tom Van Bebber was elected president of the Doniphan County 
Historical Society at a meeting in Troy to reorganize and reactivate 
the society, September 2, 1953. Senter Brazelton was chosen vice- 
president, and Mrs. Margaret Rice, secretary-treasurer. 


Mrs. Alma Piper, Parsons, was elected president of the Labette 
County Old Settlers Association at a meeting in Oswego, September 
7, 1953. Other officers elected included: W. A. Blair vice-presi- 
dent; and R. H. Montgomery, secretary-treasurer. The principal 
speaker was Mrs. Laura Plumb, Wellington. E. E. Woods, Inde- 
pendence, was the retiring president. 
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The towns of Great Bend, Hays, and Russell joined with many 
private firms and companies in presenting a three-day oil show in 
Russell, September 10-12, 1953. One of the features of the program 
was the dedication of a monument at the site of the Carrie Oswald 
No. 1 discovery well near Fairport. The dedicatory address was by 
Gov. Edward F. Arn and the monument was accepted as an official 
historic site of Kansas by Nyle H. Miller, secretary of the Kansas 
State Historical Society. The marker was inscribed as follows: 
“Site of Carrie Oswald No. 1, discovery well of the Fairport oil field. 
Drilled November 23, 1923. Dedicated September 12, 1953. Russell 
county, Kansas.” 


Lloyd R. Hershey, Olathe, was chosen president of the Johnson 
County Old Settlers Association at the business meeting during the 
55th annual reunion in Olathe, September 12, 1953. Other officers 
elected were: Jess L. Hall, vice-president; Mrs. Dale Dorst, secre- 
tary; and Herbert E. Julien, treasurer. 


Fresh off the presses of the state printing plant in Topeka, is a 
216-page, beautifully-illustrated volume by Bliss Isely and W. M. 
Richards entitled The Story of Kansas. Published for use in the 
Kansas schools, the book is a survey of Kansas geography and his- 
tory from prehistoric times to the present. It takes the place of the 
authors’ previous state history, Four Centuries in Kansas, which has 
been used as a schoolroom text for several years. 


A Century of Congregationalism in Kansas is the title of a new 
207-page book by Charles M. Correll, published by the Kansas Con- 
gregational and Christian Conference. The author, a former presi- 
dent of the Kansas State Historical Society, is professor emeritus 
of history and college historian at Kansas State College, Manhattan. 
He has traced the progress of the Congregational church in Kansas 
from its beginning on October 15, 1854, when the first church was 
organized in Lawrence under the leadership of the Rev. S. Y. Lum, 
through the difficult early period, and the years of growth, to the 
present church of over 90 congregations in Kansas. 








Errata and Addenda, Volume XX 


Facing page 16, H. K. Bush-Brown should read H. K. Brown. 
Page 68, line 10, Walter M. Koolmorgen should read Walter M. Kollmorgen. 


Page 74, table of crests of the 1844 flood, height at Kansas City, Mo., of 1844 


flood over 1951 flood should be 1.8 instead of 2.0, and crest in 1951 should be 
36.2 instead of 36.0. 


Page 81, line 2, should read 36.2 instead of 36.0. 
Page 173, line 27, John L. Schaffer should read John J. Schaffer. 
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